
UNITED ST ATES DISTRICT COURT FOR 

THE NORTHERN DISTRICT OF ILLINOIS 

MOTION 

IN RE: TERMINATION OF LEGACY ) 
ANTITRUST JUDGMENTS IN THE ) 
NORTHERN DISTRICT OF ILLINOIS ) 

) 
Consolidating: ) 

) 
UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) 
V. ) Equity No. 26291 

SWIFT & COMP ANY, et al. ) 
Defendants; ) 

) 
) 

UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) 

v. ) Civil No. 28604 

AMERICAN SEATING COMPANY, et al. ) 

Defendants; ) 

) 

) 

UNITED ST A TES OF AMERICA, ) 

) Plaintiff, 
) Civil No. 28605 

V. 

) AMERICAN SEA TING COMPANY, et al.
) Defendants; 
) 

) 

UNITED STATES OF AMERICA, 
) 

) 
Plaintiff, 

) 
v. 

) Equity No. 30888 
CENTRAL-WEST PUBLISHING 

) 
COMPANY, et al.

) 
Defendants; 

) 

) 
) 

UNITED STATES OF AMERICA, ) 
Plaintiff, ) 

V. ) In Equity No. 14 
INTERNATIONAL BROTHERHOOD OF ) 
ELECTRICAL WORKERS, LOCAL ) 
UNIONS NOS. 9 AND 134, et al. ) 
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Defendants; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

V. ) In Equity No. 31051 

ELGIN BOARD OF TRADE, et al. ) 

Defendants; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil No. No. 30042 

CHICAGO BUTTER AND EGG BOARD, ) 

et al. ) 

Defendants; ) 
) 

) 

UNITED STATES OF AMERICA, ) 

) Plaintiff, 
) 

V. 

) In Equity No. 30887 
AS SOCIA TED BILLPOSTERS AND 
DISTRIBUTORS OF THE UNITED ) 

STATES AND CANADA, eta/.
) 

) Defendants; 
) 

) 

UNITED STATES OF AMERICA, 
) 

) 
Plaintiff, 

) 
v. 

) Equity No. 5460 
UNITED STATES V. WESTERN 

) 
CANTALOUPE EXCHANGE, et al.

) 
Defendants; 

) 
) 

) 
UNITED ST A TES OF AMERICA, 

Plaintiff, ) 
V. ) In Equity No. 2943 

RAILWAY EMPLOYEES' ) 
DEPARTMENT OF THE AMERICAN ) 
FEDERATION OF LABOR, et al. ) 

Defendants; ) 

) 

) 
UNITED ST A TES OF AMERICA, ) 
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Plaintiff, ) 
V. ) In Equity No. 1490 

AMERICAN LINSEED OIL COMPANY, ) 
et al. ) 

Defendants; ) 

) 
) 

UNITED STATES OF AMERICA, ) 
Plaintiff, ) 

v. ) Equity No. 4913 
TANNERS PRODUCTS COMPANY, et ) 
al. ) 

Defendants; ) 
) 

) 

UNITED ST A TES OF AMERICA, ) 
Plaintiff, ) 

V. ) 
GLAZIERS LOCAL NO. 27 OF ) In Equity No. 8958 

CHICAGO AND VICINITY OF THE ) 
BROTHERHOOD OF PAINTERS, ) 
DECO RA TORS AND PAPER HANGERS ) 

OF AMERICA, et al. ) 

Defendants; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

) Plaintiff, 
) 

V. 

) In Equity No. 8556
PAINTERS DISTRICT COUNCIL NO. 14 
OF CHICAGO AND VICINITY OF THE ) 

BROTHERHOOD OF PAINTERS, ) 

) DECO RA TORS, AND PAPER HANGERS 
) OF AMERICA, et al.
) Defendants; 
) 

) 

UNITED ST A TES OF AMERICA, 
) 

) 
Plaintiff, 

) In Equity No. 11634 
v. 

) 
CORN DERIVATIVES INSTITUTE, et al.

) 
Defendants; 

) 

) 

) 
UNITED ST A TES OF AMERICA, ) 

Plaintiff, 
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V. ) CivilNo.1761 
THE TILE CONTRACTORS' ) 
ASSOCIATION OF AMERICA, INC., et ) 
al. ) 

Defendants; ) 
) 
) 

UNITED STA TES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil No. 1788 

THE MOSAIC TILE COMPANY, et al. ) 

Defendants; ) 
) 
) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil Action No. 2088 

THE BORDEN COMPANY, et al. ) 

Defendants; ) 
) 

) 

UNITED STATES OF AMERICA, ) 

) Plaintiff, 
) 

V. 

) Civil Action No. 3337 
KEARNEY & TRECKER 
CORPORATION, et al.

) 
) Defendants; 
) 
) 

UNITED STATES OF AMERICA, 
) 

) 
Plaintiff, 

) Civil Action No. 43-C-1295 
V. ) 

THE RAIL JOINT COMPANY, et al. ) 
Defendants; ) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) Civil Action No. 45 C 620 
V. ) 

U.S. MACHINE CORPORATION, et al. ) 
Defendants; ) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) 
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v. ) Civil Action No. 46 C 1289 

AUTO MA TIC SPRINKLER COMPANY ) 
OF AMERICA, et al. ) 

Defendants; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

v. ) Civil Action No. 46 C 861 

WHITE CAP COMPANY, et al. ) 

Defendants; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

v. ) Civil No. 47 C 147 

PHILLIPS SCREW COMPANY, et al. ) 

Defendants; ) 

) 

) 

UNITED STATES OF AMERICA, 
) 

) 
Plaintiff, 

) Civil Action No. 49 C 1300 
V. 

) 
MAX GERBER, et al. 

) 
Defendants; 

) 

) 

UNITED ST A TES OF AMERICA, 
) 

) 
Plaintiff, 

) 
v. 

) Civil Action No. 46 C 1332 
BAUSCH & LOMB OPTICAL 

) 
COMPANY, et al. 

) 
Defendants; 

) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) Civil Action No. 46 C 1333 
V. ) 

AMERICAN OPTICAL COMPANY, et al. ) 
Defendants; ) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) 
V. ) Civil Action No. 48 C 608 
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UHLEMANN OPTICAL CO. OF ) 
ILLINOIS, et al. ) 

Defendants; ) 
) 
) 

UNITED STATES OF AMERICA, ) 
Plaintiff, ) 

V. ) Civil Action No. 49 C 1028 

MAGER & GOUGELMAN, INC., et al. ) 
Defendants; ) 

) 
) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil Action No. 50 C 935 

OUTDOOR ADVERTISING ) 

ASSOCIATION OF AMERICA, INC., et ) 

al. ) 

Defendants; ) 

) 
) 

UNITED STATES OF AMERICA, ) 
) Plaintiff, 
) Civil Action No. 51 C 1036 

V. 

) ALLIED FLORISTS ASSOCIATION OF 
ILLINOIS, et al.

) 
) Defendants; 
) 
) 

UNITED STATES OF AMERICA, 
) 

) 
Plaintiff, 

) Civil Action No. 51 C 947 
V. 

) 
THE BORDEN COMPANY, et al.

) 
Defendants; ) 

) 
) 

UNITED STATES OF AMERICA, ) 
Plaintiff, ) Civil Action No. 49 C 1364 

V. ) 
NATIONAL CITY LINES, INC., et al. ) 

Defendants; ) 
) 

) 
UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) 
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V. ) Civil Action Docket No. 50 C 936 

GENERAL OUTDOOR ADVERTISING ) 
CO., INC. ) 

Defendant; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

v. ) Civil Action No. 55 C 1658 

HILTON HOTELS CORPORATION, et al. ) 

Defendants; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil Action No. 55 C 1481 

AMERICAN LINEN SUPPLY COMPANY ) 

Defendant; ) 

) 

) 

UNITED STATES OF AMERICA, 
) 

) 
Plaintiff, 

) Civil Action No. 56 C 158 
V. 

) 
CHICAGO TOWEL COMPANY, et al. 

) Defendants; 
) 

) 

) 

UNITED STATES OF AMERICA, 
) 

) 
Plaintiff, 

) 
V. 

) Civil Action No. 55 C 1480 
CROWN ZELLERBACH 

) 
CORPORATION, et al. 

) 
Defendants; 

) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) 
V. ) Civil Action No. 56 C 419 

J.P. SEEBURG CORPORATION, et al. ) 
Defendants; ) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) 
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v. ) Civil Action No. 51 C 859 
MAGNAFLUX CORPORATION, ) 

Defendant; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

v. ) 

LOCAL NO. 27 OF THE ) Civil Action No. 57 C 432 

BROTHERHOOD OF PAINTERS, ) 

DECORATORS AND PAPERHANGERS ) 

OF AMERICA (HAMIL TON GLASS ) 

COMP ANY), et al. ) 

Defendants; ) 

) 

) 

UNITED STA TES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil Action No. 56 C 1096 

OPERATIVE PLASTERERS AND ) 

CEMENT MASONS INTERNATIONAL ) 

ASSOCIATION OF THE UNITED ) 

ST ATES AND CANADA, et al. ) 

Defendants; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

) Plaintiff, 
) Civil Action No. 60-C-1897 

v. 
) MAREMONT AUTOMOTIVE 

PRODUCTS, INC., et al.
) 

) Defendants; 
) 

) 

UNITED STATES OF AMERICA, 
) 

) 
Plaintiff, 

) 62 C 1453 
V. 

) 
PARENTS MAGAZINE ENTERPRISES, 

) 
INC., et al.

) 
Defendants; 

) 

) 

) 
UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) Civil Action No. 63 C 1100 
V. ) 

SPERRY RAND CORPORATION, et al.
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Defendants; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

v. ) No. 63 C 2025 

CHICAGO TITLE AND TRUST ) 

COMPANY, et al. ) 

Defendants; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

v. ) Civil Action No. 66 C 1652 

CHICAGO LINEN SUPPLY ) 

ASSOCIATION, et al. ) 

Defendants; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

) Plaintiff, 
) Civil No. 67-C-1621 

V. 

) PEABODY COAL COMPANY, et al. 
) Defendants; 
) 

) 

UNITED STATES OF AMERICA, 
) 

) 
Plaintiff, 

) Civil Action No. 67 C 612 
V. 

) 
HARPER & ROW, PUBLISHERS INC. 

) 
Defendant; 

) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) Civil Action No. 67 C 613 
V. 

THE BOBBS-MERRILL COMPANY, ) 
INC. ) 

Defendant; ) 

) 

) 
UNITED STA TES OF AMERICA, ) 

Plaintiff, ) 
V. ) Civil Action No. 67 C 614 

CHILDRENS PRESS, INC. ) 
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Defendant; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil Action No. 67 C 615 

THOMAS Y. CROWELL COMPANY ) 

Defendant; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

V. ) 

DODD, MEAD & COMPANY, INC. ) Civil Action No. 67 C 616 

Defendant; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

) Plaintiff, 
) 

V. 

) Civil Action No. 67 C 617 
E. P. DUTTON & COMPANY, INC. 

) 
Defendant; 

) 

) 

UNITED STATES OF AMERICA, 
) 

) 
Plaintiff, 

) 
V. 

) Civil Action No. 67 C 618 
GOLDEN PRESS, INC. 

) 
Defendant; 

) 

) 

) 
UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) 
V. ) Civil Action No. 67 C 619 

GROSSET & DUNLAP, INC. ) 
Defendant; ) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) 
V. ) Civil Action No. 67 C 620 

HOLT, RINEHART AND WINSTON, ) 
INC. ) 

Defendant; ) 

) 
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) 
UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) 
V. ) Civil Action No. 67 C 621 

LITTLE, BROWN & COMPANY, INC. ) 
Defendant; ) 

) 
) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 
v. ) Civil Action No. 67 C 622 

THE MACMILAN COMPANY ) 
Defendant; ) 

) 
) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

v. ) Civil Action No. 67 C 623 

WILLIAM MORROW & COMPANY, ) 

INC. ) 

Defendant; ) 
) 
) 

UNITED STATES OF AMERICA, ) 

) Plaintiff, 
) Civil Action No. 67 C 624 

V. 

) G. P. PUTNAM'S SONS 
Defendant; ) 

) 
) 

UNITED STATES OF AMERICA, 
) 
) 

Plaintiff, 
) Civil Action No. 67 C 625 

v. 
) 

RANDOM HOUSE, INC. 
) 

Defendant; 
) 

) 

) 
UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) Civil Action No. 67 C 626 
V. ) 

CHARLES SCRIBNER'S SONS ) 
Defendant; ) 

) 
) 

UNITED STATES OF AMERICA, ) 
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Plaintiff, ) 
V. ) Civil Action No. 67 C 627 

THE VIKING PRESS, INC. ) 
Defendant; ) 

) 
) 

UNITED ST A TES OF AMERICA, ) 
Plaintiff, ) 

v. ) Civil Action No. 67 C 628 

HENRY Z. WALCK, INC. ) 
Defendant; ) 

) 
) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil Action No. 67 C 629 

FRANKLIN WATTS, INC. ) 

Defendant; ) 
) 
) 

UNITED STATES OF AMERICA, ) 
) Plaintiff, 
) Civil Action No. 68 C 549 

V. 

) WILSON SPORTING GOODS 
COMPANY, et al.

) 

Defendants; ) 
) 
) 

UNITED ST A TES OF AMERICA, 
) 
) 

Plaintiff, 
) 

V. 
) Civil Action No. 68 C 48 

GANNETT COMPANY, INC., et al.
) 

Defendants; 
) 
) 
) 

UNITED STATES OF AMERICA, ) 
Plaintiff, ) 

V. ) Civil Action No. 66 C 1253 
THE COLLEGE OF AMERICAN ) 
PATHOLOGISTS ) 

Defendant; ) 
) 
) 

UNITED STATES OF AMERICA, ) 
Plaintiff, ) 
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V. ) Civil Action No. 66 C 627 

MINNESOTA MINING AND ) 
MANUFACTURING COMPANY ) 

Defendant; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil Action No. 71 C 1167 

TANDY CORPORATION, et al. ) 

Defendants; ) 

) 

) 

UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil No. 69 C 1530 

FISONS LIMITED, et al. ) 

Defendants; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

) Plaintiff, 
) Civil Action No. 68 C 76 

V. 

) TOPCO AS SOCIA TES, INC. 
) Defendant; 
) 

) 

UNITED STATES OF AMERICA, 
) 

) 
Plaintiff, 

) 
V. 

) Civil Action No. 72 C 1602 
TECHNICAL TAPE, INC., et al. 

) 
Defendants; 

) 

) 

) 
UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) 
v. ) Civil Action No. 73 C 1016 

AMPRESS BRICK COMPANY, INC., et ) 
al. ) 

Defendants; ) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) 
v. ) Civil Action No. 71 C 2875 
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BOARD OF TRADE OF THE CITY OF ) 
CHICAGO, INC. ) 

Defendant; ) 

) 

) 

UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil Action No. 72 C 2484 

GONNELLA BAKING COMPANY, et al. ) 

Defendants; ) 

) 

) 

UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil Action No. 76 C 1860 

LAKE COUNTY CONTRACTORS ) 

ASSOCIATION, INC., et al. ) 

Defendants; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

) 
Plaintiff, 

) Civil Action No. 77 C 501 
V. 

) 
ILLINOIS PODIATRY SOCIETY, INC. 

) 
Defendant; 

) 

) 

UNITED ST ATES OF AMERICA, 
) 

) 
Plaintiff, 

) Civil Action No. 79-C-3626 
v. 

) 
MARTIN MARIETTA CORPORATION, 

) 
et al. 

) 
Defendants. 

) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) 
V. ) Civil Action No. 79 C 3550 

BENEFICIAL CORPORATION, et al. ) 
Defendants; ) 

) 

) 
UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) 
V. ) Civil Action No. 79 C 3551 

14 



BENEFICIAL CORPORATION, et al.

Defendants; 

UNITED STATES OF AMERICA, 
Plaintiff, 

V. 

HOUSEHOLD FINANCE 
CORPORATION, et al.

Defendants; 

UNITED STATES OF AMERICA, 
Plaintiff, 

v. 

EMERSON ELECTRIC CO., et al.

Defendants; 

) 
) 
) 
) 
) 
) 
) Civil Action No. 79 C 80 
) 
) 
) 
) 
) 
) 
) 
) Civil Action No. 79-C-1144 
) 
) 
) 
) 

THE UNITED STATES' MOTION AND MEMORANDUM 

REGARDING TERMINATION OF LEGACY ANTITRUST JUDGMENTS 

The United States moves to terminate the judgments in each of the above-captioned 

antitrust cases pursuant to Rule 60(b) of the Federal Rules of Civil Procedure. The judgments 

were entered by the Court in the Northern District of Illinois between 1903 and 1980. The 

United States has concluded that because of their age and changed circumstances since their 

entry, these judgments no longer serve to protect competition. The United States gave the public 

notice and the opportunity to comment on its intent to seek termination of the judgments; it 

received no comments. For these and other reasons explained below, the United States requests 

that these judgments be terminated. 
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I. BACKGROUND

From 1890, when the antitrust laws were first enacted, until the late 1970s, the United

States frequently sought entry of antitrust judgments whose terms never expired. 1 Such 

perpetual judgments were the norm until 1979, when the Antitrust Division of the United States 

Department of Justice ("Antitrust Division") adopted the practice of including a term limit of ten 

years in nearly all of its antitrustjudgments.2 Perpetual judgments entered before the policy 

change, however, remain in effect indefinitely unless a court terminates them. Although a 

defendant may move a court to terminate a perpetual judgment, few defendants have done so. 

There are many possible reasons for this, including that defendants may not have been willing to 

bear the costs and time resources to seek termination, defendants may have lost track of decades

old judgments, individual defendants may have passed away, or company defendants may have 

gone out of business. As a result, hundreds of these legacy judgments remain open on the 

dockets of courts around the country. Originally intended to protect the loss of competition 

arising from violations of the antitrust laws, none of these judgments likely continues to do so 

because of changed circumstances. 

The Antitrust Division has implemented a program to review and, when appropriate, seek 

termination of legacy judgments. The Antitrust Division's Judgment Termination Initiative 

encompasses review of all of its outstanding perpetual antitrust judgments. The Antitrust 

1 The primary antitrust laws are the Sherman Act, 15 U.S.C. §§ 1-7, and the Clayton Act, 15 U.S.C. §§ 12-
27. The judgments the United States seeks to terminate with this motion concern violations of these two laws.

2 The judgments in U.S. v. Household Finance Corporation, et al., 79 C 80 and U.S. v. Emerson Electric 
Co., et al., 79-C-1144, both entered in 1980, are two ofthe few exceptions in which antitrust final judgments entered 
after 1979 did not have a ten-year term limit. For the reasons set forth below, the United States moves that these 
two judgments be terminated along with the other judgments discussed in this memorandum. 
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Division described the initiative in a statement published in the Federal Register.3 In addition, 

the Antitrust Division established a website to keep the public apprised of its efforts to terminate 

perpetual judgments that no longer serve to protect competition.4 The United States believes that 

its outstanding perpetual antitrust judgments presumptively should be terminated; nevertheless, 

the Antitrust Division is examining each judgment to ensure that it is suitable for termination. 

The Antitrust Division is giving the public notice of-and the opportunity to comment on-its 

intention to seek termination of its perpetual judgments. 

In brief, the process by which the United States is following to determine whether to 

move to terminate a perpetual antitrust judgment is as follows: 

• The Antitrust Division reviews each perpetual judgment to determine whether it no
longer serves to protect competition such that termination would be appropriate.

• If the Antitrust Division determines a judgment is suitable for termination, it posts the
name of the case and the judgment on its public Judgment Termination Initiative
website, https://www.justice.gov/atr/JudgmentTermination.

• The public has the opportunity to comment on each proposed termination within
thirty days of the date the case name and judgment are posted to the public website.

• Following review of public comments, the Antitrust Division determines whether the
judgment still warrants termination; if so, the United States moves to terminate it.

The United States followed this process for each judgment it seeks to terminate by this motion.5

3 Department of Justice's Initiative to Seek Termination of Legacy Antitrust Judgments, 83 Fed. Reg. 
19,837 (May 4, 2018), https://www.gpo.gov/fdsys/granule/FR-2018-05-04/2018-09461. 

4 Judgment Termination Initiative, U.S. DEP'T OF JUSTICE, https://www.justice.gov/atr/ 
JudgmentTermination. 

5 The United States followed this process to move several dozen other district courts to terminate legacy 
antitrust judgments. See, e.g., United States v. Consolidated Papers Inc., et al., 3: 19-mc-00005-jdp (W.D. Wis. May 
9, 2019) (terminating one judgment); United States v. Milk Haulers and Dairy Workers Union Local 916, et al., l 9-
mc-0024 and l 9-mc-0025 (S.D. Ill. May 13, 2019) (terminating two judgments); United States v. Am. Amusement
Ticket Mfrs. Ass 'n, 1: l 8-mc-00091 (D.D.C. Aug. 15, 2018) (terminating nineteen judgments); In re: Termination of
Legacy Antitrust Judgments, No. 2: l 8-mc-00033 (E.D. Va. Nov. 21, 2018) (terminating five judgments); United
States v. Standard Sanitary Mfg. Co., et al., 1 : l  9-mc-00069-RDB (D. Md. Feb. 7, 2019) (terminating nine
judgments).
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The remainder of this motion is organized as follows: Section II describes the Court's 

jurisdiction to terminate the judgments in the above-captioned cases and the applicable legal 

standards for terminating the judgments. Section III explains that perpetual judgments rarely 

serve to protect competition and that those that are more than ten years old presumptively should 

be terminated. Section IV concludes. Appendix A attaches a copy of each final judgment that 

the United States seeks to terminate. Appendix B summarizes the terms of each judgment and 

the United States' reasons for seeking termination. Finally, Appendix C is a proposed order 

terminating the final judgments. 

II. APPLICABLE LEGAL ST AND ARDS FOR TERMINATING THE JUDGMENTS

This Court has jurisdiction and authority to terminate the judgments in the above

captioned cases. Most of the judgments, copies of which are included in Appendix A, provide 

that the Court retains jurisdiction. Jurisdiction was not explicitly retained in 10 of the above

captioned cases, but it has long been recognized that courts are vested with inherent power to 

modify judgments they have issued which regulate future conduct.6 In addition, the Federal 

Rules of Civil Procedure grant the Court authority to terminate each judgment. Rule 60(b )( 5) 

and (b )( 6) provides that, "[ o ]n motion and just terms, the court may relieve a party ... from a 

final judgment ... (5) [when] applying it prospectively is no longer equitable; or (6) for any 

other reason that justifies relief." Fed. R. Civ. P. 60(b)(5)-(6); see also Klapprott v. United 

States, 335 U.S. 601, 614-15 (1949) ("In simple English, the language of the 'other reason' 

6 See United States v. Swift & Company, 286 U.S. 106, l 14-15 (1932) ("We are not doubtful of the power 
of a court of equity to modify an injunction in adaptation to changed conditions, though it was entered by consent. .. 
. Power to modify the decree was reserved by its very terms, and so from the beginning went hand in hand with its 
restraints. If the reservation had been omitted, power there still would be by force of principles inherent in the 
jurisdiction of the chancery. A continuing decree of injunction directed to events to come is subject always to 
adaptation as events may shape the need.") (citations omitted). 
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clause, ... vests power in courts adequate to enable them to vacate judgments whenever such 

action is appropriate to accomplish justice."); Pantoja v. Texas Gas & Transmission Corp., 890 

F.2d 955, 960 (7th Cir. 1989) ("Clearly, a court may relieve a party from a final judgment for

'any other reason justifying relief from the operation of the judgment."); United States v. City of 

Chicago, 663 F.2d 1354, 1360 (7th Cir. 1981) ("The standard also incorporates consideration of 

whether there remains any need to continue the injunction, that is, whether 'the purposes of the 

litigation as incorporated in the decree' have been achieved."). Thus, the Court may terminate 

each judgment for any reason that justifies relief, including that the judgment no longer serves its 

original purpose of protecting competition.7 Termination of these judgments is warranted. 

III. ARGUMENT

It is appropriate to terminate the perpetual judgments in each the above-captioned cases

because they no longer serve their original purpose of protecting competition. The United States 

believes that the judgments presumptively should be terminated because their age alone suggests 

they no longer protect competition. Other reasons, however, also weigh in favor of terminating 

them. Under such circumstances, the Court may terminate the judgments pursuant to Rule 

60(b)(5) or (b)(6) of the Federal Rules of Civil Procedure. 

A. The Judgments Presumptively Should Be Terminated Because of Their Age

Permanent antitrust injunctions rarely serve to protect competition. The experience of the 

United States in enforcing the antitrust laws has shown that markets almost always evolve over 

time in response to competitive and technological changes. These changes may make the 

7 In light of the circumstances surrounding the judgments for which it seeks termination, the United States 
does not believe it is necessary for the Court to make an extensive inquiry into the facts of each judgment to 
terminate them under Fed. R. Civ. P. 60(b)(5) or (b)(6). All of these judgments would have terminated long ago if 
the Antitrust Division had the foresight to limit them to ten years in duration as under its policy adopted in 1979. 
Moreover, the passage of decades and changed circumstance since their entry, as described in this memorandum, 
means that it is likely that the judgments no longer serve their original purpose of protecting competition. 
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prohibitions of decades-old judgments either irrelevant to, or inconsistent with, competition. 

These considerations, among others, led the Antitrust Division in 1979 to establish its policy of 

generally including in each judgment a term automatically terminating the judgment after no 

more than ten years.8 The judgments in the above-captioned matters-all of which are decades 

old-presumptively should be terminated for the reasons that led the Antitrust Division to adopt 

its 1979 policy of generally limiting judgments to a term of ten years. 

B. The Judgments Should Be Terminated Because They Are Unnecessary

In addition to age, other reasons weigh heavily in favor of termination of each judgment. 

Based on its examination of the judgments, the Antitrust Division has determined that each 

should be terminated for one or more of the following reasons: 

• All requirements of the judgment have been met such that it has been satisfied in full.
In such a case, termination of the judgment is a housekeeping action: it will allow the
Court to clear its docket of a judgment that should have been terminated long ago but
for the failure to include a term automatically terminating it upon satisfaction of its
terms.

• Most defendants likely no longer exist. With the passage of time, many of the
company defendants in these actions likely have gone out of existence, and many
individual defendants likely have passed away. To the extent that defendants no
longer exist, the related judgment serves no purpose and should be terminated.

• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing
prices, allocating markets, rigging bids, or engaging in group boycotts. These
prohibitions amount to little more than an admonition that defendants must not violate
the law. Absent such terms, defendants still are deterred from violating the law by the
possibility of imprisonment, significant criminal fines, and treble damages in private
follow-on litigation; a mere admonition to not violate the law adds little additional
deterrence. To the extent a judgment includes terms that do little to deter
anticompetitive acts, it should be terminated.

• Market conditions likely have changed such that the judgment no longer protects
competition or may even be anticompetitive. For example, the subsequent
development of new products may render a market more competitive than it was at
the time the judgment was entered or may even eliminate a market altogether, making

8 U.S. DEP'T OF JUSTICE, ANTITRUST DIVISION MANUAL at III-147 (5th ed. 2008), 
https :/ /www.justice.gov/atr/division-manual. 
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the judgment irrelevant. In some circumstances, a judgment may impede the kind of 
adaptation to change that is the hallmark of competition, rendering it anticompetitive. 
Such judgments clearly should be terminated. 

Appendix B summarizes the key terms of each above-captioned judgment and lists the specific 

reasons, more generally listed above, to terminate it. 

C. There Has Been No Public Opposition to Termination

The United States has provided adequate notice to the public regarding its intent to seek 

termination of the judgments. On April 25, 2018, the Antitrust Division issued a press release 

announcing its efforts to review and terminate legacy antitrustjudgments.9 On April 5, 2019, the 

Antitrust Division listed the judgments in the above-captioned cases on its public website, 

describing its intent to move to terminate the judgments. 10 The notice identified each case, 

linked to the judgment, and invited public comment. No comments were received. 

IV. CONCLUSION

For the foregoing reasons, the United States believes termination of the judgments in

each of the above-captioned cases is appropriate, and respectfully requests that the Court enter an 

9 Press Release, Department of Justice Announces Initiative to Terminate "Legacy" Antitrust Judgments, 
U.S. DEP'T OF JUSTICE (April 25, 2018), https://www.justice.gov/opa/pr/department-justice-announces-initiative
terminate-legacy-antitrust-j ud gments. 

10 Judgment Termination Initiative, U.S. DEP'T OF JUSTICE, https://www.justice.gov/atr/ 
JudgmentTermination; Judgment Termination Initiative: Northern District of Illinois, U.S. DEP'T OF JUSTICE, 
https://www.justice.gov/atr/judgment-termination-initiative-illinois-northem-district (last updated April 5, 2019). 
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order terminating them. A propo�d order terminating the judgments in the above-captioned 

cases is attached as Appendix C. 

Dated: June 11, 2019 

Respectfully submitted, 

22 

s/ Carla M. Stem 
Carla M. Stem, IL Bar No. 6201979 
Trial Attorney 

United States Department of Justice, 
Antitrust Division 
209 South LaSalle Street 
Suite 600 
Chicago, IL 60604 
Phone: (312) 984-7237 
Email: carla.stem@usdoj.gov 
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IN THE CIRCUIT COURT OF THE UNITED STATES FOR 
THE NORTHERN DISTRICT OF ILLINOIS, NORTHERN 
DIVISION. 

Equity No. 26291. 

THE UNITED STATES OF AMERICA, 

vs. 
SWIFT & COMPANY ET AL. 

DECREE OF MAY 26, 1903. 

This cause came on to be heard upon the demurrers of 
the defendants, and the court, being fully advised in the 
premises, overruled the same, and ordered the defendants 
to answer the petition herein on or before the twenty-first 
day of April, 1903, whereupon on the twenty-second day 
of April, 1903, the defendants having elected to stand by 
their demurrers, and having failed to file their answer to 
the petition, the default of the def end ants and each of 
them was entered herein upon. motion of S. H. Bethea, 
United States Attorney. 

And now, upon motion of the said attorney, the court 
doth order that the preliminary injunction heretofore 
awarded in this cause, to restrain the said defendants 
and each of them, their respective agents and attorneys, 
and all other persons acting in their behalf, or in behalf 
of either of them, or claiming so to act, from entering into, 
taking part in, or performing any contract, combination 
or conspiracy, the purpose or effect of which, \vill be, as 
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to trade and commerce in fresh meats between the several 
States and Territories and the District of Columbia, a 
restraint of trade, in violation of the provisions of the act 
of Congress approved July 2, 1890, entitled "An Act to 
protect trade and commerce against unlawful restraints 
and monopolies," either by directing or requiring their 
respective agents to refrain from bidding against each 
other in the purchase of livestock; or collusively and by 
agreement to refrain from bidding against each other at 
the sales of live stock; or by combination, conspiracy or 
contract raising or lowering prices or fixing uniform 
prices at which the said meats will be sold, either directly 
or through their respective agents; or by curtailing the 
quantity of such meats shipped to such markets and agents, 
or by establishing and maintaining rules for the giving 
of credit to dealers in such meats, the effect of which 
rules will be to restrict competition; or by imposing uni
form charges for cartage and delivery of such meats to 
dealers and consumers, the effect of which will be to 
restrict competition; or by any other method or device, 
the purpose and effect of which is to restrain commerce 
as aforesaid; and also from violating the provisions of 
the act of Congress approved July 2, 1890, entitled "An 
Act to protect trade and commerce against unlawful re
straints and monopolies," by combining or conspiring to
gether, or with each other and. others, to monopolize or 
attempt to monopolize any part of the trade and commerce 
in fresh meats among the several States and Territories 
and the District of Columbia, by demanding, obtaining, or, 
with or without the connivance of the officers or agents 
thereof, or of any of them, receiving from railroad com
panies or other common carriers transporting such fresh 
meats in such trade and commerce, either directly or by 
means of rebates, or by any other device, transportation 
of or for such meats, from the points of the preparation 
and production of the same from live stock or elsewhere, 
to the markets for the sale of the same to dealers and con
sumers in other States and Territories than those wherein 
the same are so prepared, or the District of Columbia, at 

less than the regular rates which may be established or in 
for~e on their several lines of transportation, under the 
provisions in that behalf of the laws of the said United 
States for the regulation of commerce, be and the same is 
hereby made perpetual. 

But nothing herein shall be construed to prohibit the 
said defendants from agreeing upon charges for cartage 
and delivery, and other incidents connected with local 
sales, where such charges are not calculated to have any 
effect upon competition in the sales and delivery of meats; 
nor from establishing and maintaining rules for the giving 
of credit to dealers where such rules in good faith are 
calculated solely to protect the defendants against dis
honest or irresponsible dealers, nor from curtailing the 
quantity of meats shipped to a given market where the 
purpose of such arrangement in good faith is to prevent 
the over-accumulation of meats as perishable articles in 
such markets. 

Nor shall anything herein contained be construed to 
restrain or interfere with the action of any single company 
or firm, by its or their officers or agents (whether such 
officers or agents are themselves personally made parties 
defendant hereto or not) acting with respect to its or 
their own corporate or firm business, property or affairs. 

MAY 26, 1903. 
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SUPREME COURT OF THE UNITED STATES. 

No. 103. October Term, 1904. 

SWIFT AND COMPANY ET AL., APPELLANTS, 
vs. 

THE UNITED STATES. 

Appeal from the Circuit Court· of the United States for 
the Northern District of I1linois. 

[January 30, 1905.] 

Mr. Justice HOLMES delivered the opinion of the Court. 
This is an appeal from a decree of the Circuit Court, on 
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demurrer, granting an injunction against the appelants' 
commission of alleged .violations of the act of July 2, 1890, 
c. 647, (26 Stat. 209,) "to protect Trade and Commerce 
against up.lawful Restraints and Monopolies." It will be 
necessary to consider both the bill and the decree. The bill 
is brought against a number or corporations, firms and 
individuals of different States and makes the following 
allegations. 1. The defendants (appellants) are engaged 
in the business of buying live stock at the stock yards in 
Chicago, Omaha, St. Joseph, Kansas City, East St. Louis 
and St. Paul, and slaughtering such live stock at their 
respective plants in places named, in different States, and 
converting the live stock into fresh meat for human con- . 
sumption. 2. The defendants "are also engaged in the 
" business of selling such fresh meats, at the several 
" places where they are so prepared, to dealers and 
" consumers in divers States and Territories of the said 
" United States other than those wherein the said meats 
" are so prepared and sold as aforesaid, and in the District · 
" of Columbia, and in foreign countries, and shipping the 
11 same meats, when so sold from the said places of their 
" preparation, over the several lines of transportation of 
" the several railroad companies serving the same as 
" common carriers, to such dealers and consumers, 
" pursuant to such sales." 3. The defendants also are 
engaged in the business of shipping such fresh meats to 
their respective agents at the principal markets in other 
States, &c., for sale by those agents in those markets to 
dealers and consumers. 4. The defendants together con
trol about six-tenths of the whole trade and commerce in 
fresh meats among the States, Territories and District of 
Columbia, and, 5. but for the acts charged would be in 
free competition with one another. 

6. In order to restrain competition among themselves 
as to the purchase of live stock, defendants have engaged 
in, and intend to continue, a combination for requiring 
and do and will require t1'1eir respective purchasing agents 
at the stock yards mentioned, where defendants buy their 
live stock, (the same being stock produced and owned 

principally in other States and shipped to the yards for 
sale,) to refrain from bidding against each other, "except 
perfunctorily and without good faith," and by this means 
compelling the owners of such stock to sell at less prices 
than they would receive if the bidding really was competi
tive. 

7. For the same purposes the defendants combine to 
bid up, through their agentB, the prices of live stock for 
a few days at a time, "so that the market reports will 
show prices much higher than the state of the trade will 
warrant," thereby inducing stock owners in other States 
to make large shipments to the stock yards to their dis
advantage. 

8. For the same purposes, and to monopolize the com
merce protected by the statute, the defendants combine 
"to arbitrarily, from time to time raise, lower, and fix 
prices, and to maintain uniform prices at which they will 
sell" to dealers throughout the States. This is effected by 
secret periodical meetings, where fixed prices are to be 
enforced until changed at a subsequent meeting. The 
prices are maintained directly, and by collusively re
stricting the meat shipped by the defendants, whenever 
conducive to the result, by imposing penalties for devia
tions, by establishing a uniform rule for the giving of 
credit to dealers, &c., and by notifying one another of the 
delinquencies of such dealers and keeping a black list of 
delinquents, and refusing to sell meats to them. 

9. The defendants also combine to make uniform 
charges for cartage for the delivery of meats sold to 
dealers and consumers in the markets throughout the 
States, &c., shipped to them by the defendants through 
the defendants' agents at the markets, when no charges 
would have been made but for the combination. 

10. Intending to monopolize the said commerce and to 
prevent competition therein, the defendants "have all and 
each engaged in and will continue" arrangements with 
the railroads whereby the defendants received, by means 
of rebates and other devices, rates less than the lawful 
rates for transportation, and were exclusively to enjoy 
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and share this unlawful advantage to the exclusion of. 
competition and the public. By force of the consequent 
inability of competitors to engage or continue in such com
merce, the defendants are attempting to monopolize, have 
monopolized, and will monopolize the commerce in live 
stock and fresh meats among the States and Territories, 
and with foreign countries, and, 11, the defendants are 
and have been in · conspiracy with each other, with the 
railroad companies and others unknown; to obtain a 
monopoly of the supply and distribution of fresh meats 
throughout the United States, &c. And to that end defen
dants artificially restrain the commerce and put arbitrary 
regulations in force affecting the same from the shipment 
of the live stock from the plains to the final distribution 
of the meats to the consumer. There is a prayer for an 
injunction of the most comprehensive sort, against all 
the foregoing proceedings and others, for discovery of 
books and papers relating directly or indirectly to the 
purchase or shipment of live stock, and the sale or ship
ment ,of fresh meat, and for an answer under oath. The 
injunction issued is appended in a note.* 

*"And now, upon motion of the said attorney, the court doth order 
that the pi·eliminary injunction heretofore awarded in this cause, 
to restrain the said defendants and each of them, their respective 
agents and attorneys, and all other persons acting in their behalf, 
or in behalf of either of them, or claiming so to act, from entering 
into, taking · part in, or per.forming any contract, combination or 
conspiracy, the purpose or effect of which will be, as to trade and 
commerce in fresh meats between the several States and Territories 
and the District of Columbia, a restraint of trade, in violation of 
the provisions of the act of Congress approved July 2, 1890, en
titled 'An act to protect trade and commerce against unlawful 
restraints and monopolies,' either by directing or requiring their 
respective agents to refrain from bidding against each other in the 
purchase of live stock; or collusively and by agreement to refrain 
from bidding against each other at the sales of live stock; or by 
combination, conspiracy or contract raising or lowering prices or 
fixing unifoJ·m prices at which the said meats will be sold, either 
directly or through their respective agents; or by curtailing the 
quantity of such meats shipped to such markets and agents; or by 
establishing and maintaining rules for the giving of credit to 
dealers in such meats, the effect of which rules will be to restrict 
competition; or by imposing uniform charges for cartage and de-

To sum up the bill more shortly, it charges a combination 
of a dominant proportion of the dealers in fresh meat 
throughout the United States not to bid against each other 
in the live stock markets of the different States, to bid up 
prices for a few days in order to induce the cattle men to 
send their stock to the stock yards, to fix prices at which 

livery of such meats to dealers and consumel·s, the effect of which 
will be to restrict competition; or by any other method or device, 
the purpose and effect of which is to restrain commerce as afore
said; and also from violating the provisions of the act of Congress 
approved July 2, 1890, entitled 'An act to protect trade and com
merce against unlawful restraints and monopolies,' by combining 
or conspiring together, or with each other and others, to monopolize 
or attempt to monopolize any part of the trade and commerce in 
fresh meats among the several States and Territories and the 
District of Columbia, by demanding, obtaining, or, with or without 
the connivance of the officers or agents thereof, or any of them, 
receiving from railroad r.ompanies or other common carriers trans
porting such fresh meats in such trade and commerce, either di
rectly or by means of rnbates, or by any other device, tl·ansportation 
of Ol' for such meats, from the points of the pl·eparation and pro
duction of the same from live stock or elsewhere, to the ·markets 
for the sale of the same to dealers and consumers in other States 
and Territories than those wherein the same are so prepared, or 
the District of Columbia, at less than the regular rates which may 
be established or in force on their several lines of transportation, 
under the provisions in that behalf of the laws of the said United 
States for the regulation of commerce, be and the same is hereby 
made perpetual. 

But nothing he1·ein shall be construed to prohibit the said defen
dants from agreeing upon charges for cartage and delivery, and 
other incidents connected with local sales, where such charges are 
not calculated to have any effect upon competition in the sales and 
delivery of meats; nor from establishing and maintaining rules for 
the giving of credit to dealers where such rules in good faith are 
calculated solely to protect the defendants against dishonest or 
irresponsible dealers, nor from curtailing the quantity of meats 
shipped to a given market where the purpose of such arrangement 
in good faith is to prevent the over-accumulation of 111eats as 
perishable articles in such markets. 

Nor shall anything herein contained be construed to restrain or 
interfere with the action of any single company or firm, by its or 
their officers or agents (whether such officers or agents are them
selves personally made parties defendant hereto or not) acting 
with respect to its or their own corporate or firm business·, property 
or affairs. " 
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they will sell, and to that end to restrict shipments of 
meat when necessary, to establish a uniform rule of credit 
to dealers and to keep a black list, to make uniform and 
improper charges for cartage, and finally to get less than 
lawful rates from the railroads to the exclusion of com
petitors. It is true that the last charge is not clearly stated 
to be a part of the combination. But as it is alleged that 
the defendants have each and all made arrangements with 
the railroads, that they were exclusively to enjoy the un
lawful advantage, and that their intent in what they did 
was to monopolize the commerce and to prevent compe
tition, and in view of the general allegation to which we 
shall refer, we think that we have stated correctly the 
purport of the bill. It will be noticed further that the 
intent to monopolize is alleged for the first time in the 
eighth section of the bill as to raising, lowering, and fixing 
prices. In the earlier sections, the intent alleged is to 
restrain competition among themselves. But after all the 
specific charges there is a general allegation that the de
fendants are conspiring with one another, the railroads 
and others, to monopolize the supply and distribution of 
fresh meat throughout the United States, &c., as has been 
stated above, and it seems to us that this general allega
tion of intent colors and applies to all the specific charges 
of the bill. Whatever may be thought concerning the 
proper construction of the statute, a bill in equity is not 
to be read and construed as an indictment would have 
been read and construed a hundred years ago, but it is to 
be taken to mean what it fairly conveys to a dispassionate 
reader by a fairly exact use of English speech. Thus 
read, this bill seems to us intended to allege successive 
elements of a single connected scheme. 

We read the demurrer with the same liberality. There
fore w'e take it as applying to the bill generally for multi
fariousness and want of equity, and also to each section 
of it which makes a charge and to the discovery. The de
murrer to the discovery will not need discussion in the 
view which we take concerning the relief, and therefore 
we turn at once to that. 

The general objection 'is urged that the bill does not 
set forth sufficient definite or specific facts. This objection 
is serious, but it seems to us inherent in the nature of the 
case. The scheme alleged is so vast that it presents a new 
problem in pleading. If, as we must assume, the scheme is 
entertained, it is, of course, contrary to the very words of 
the statute. Its size makes the violation of the law more 
conspicuous, and yet the same thing makes it impossible 
to fasten the principal fact to a certain time and place. 
The elements, too, are so numerous and shifting, even the 
constituent parts alleged are and from their nature must 
be so extensive in time and space, that something of the 
same impossibility applies to them. The law has been up
held, and therefore we are bound to enforce it notwith
standing these difficulties. On the other hand, we equally 
are bound by the first principles of justice not to sanction 
a decree so vague as to put the whole conduct of the de
fendants' business at the peril of a summons for contempt. 
We cannot issue, a general injunction against all possible 
breaches of the law. We must steer between these opposite 
difficulties as best we can. 

The scheme as a whole seems to us to be within the 
reach of the law. The constituent elements, as we have 
stated them, are enough to give the scheme a body and, 
for all that we can say, to accomplish it. Moreover, what
ever we may think of them separately when we take 
them up as distinct charges, they are alleged sufficiently 
as elements of the scheme. It is suggested that the several 
acts charged are lawful and that intent can make no 
difference. But they are bound together as the parts of 
a single plan . The plan may make the parts unlawful. 
Aikens v. Wisconsin, 195 U. S. 194, 206. The statute gives 
this proceeding against combinations in restraint of com
merce among the States and against attempts to monopo
lize the same. Intent is almost essential to such a combin
ation and is essential to such an attempt. Where acts are 
not sufficient in themselves to produce a result which the 
law seeks to prevent-for instance, the monopoly-but 
require further acts in addition to the mere forces of 
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nature to bring that result to pass, an intent to bring it 
to pass is necessary in order to produce a dangerous 
probability that it will happen. Commonwealth v. Peaslee, 
177 Mass. 267, 272. But when that intent and the conse
quent dangerous probablilty exist, this statute, like many 
others and like the common law in some cases, directs it
self against that dangerous probability as well as against 
the completed result. What we have said disposes inciden
tally of the objection to the bill as multifarious. The unity 
of the plan embraces all the parts. 

One further observation should be made. Although the 
combination alleged embraces restraint and monopoly of 
trade within a single State, its effect upon commerce 
among the States is not accidental, secondary, remote or 
merely probable. On the allegations of the bill the latter 
commerce no less, perhaps even more, than commerce 
within a single State is an object of attack. See Leloup v. 
Port of Mobile, 127 U.S. 640,647; Crutcher v. Kentucky, 
147 U . S . 47, 59; Allen v. Pullman Co., 191 U. S. p.1, 179, 
180. Moreover it is a direct object, it is that for the sake 
of which the several specific acts and courses of conduct 
are done and adopted. Therefore the case is not like 
United States v. E. C. Knight Co., 156 U. S. 1; where the 
subject matter of the combination was manufacture and 
the direct object monopoly of manufacture within a state. 
However likely monopoly of commerce among the States 
in the article manufactured was to follow from the agree
ment it was not a necessary consequence nor a primary 
end. Here the subject matter is sales and the very point 
of the combination is to restrain and monopolize com
merce among the States in respect of such sales. The two 
cases are near to each other, as sooner or later always must 
happen where lines are to be drawn, but the line between 
them is distinct. Montague v. Lowry, 193 U. S. 38. 

So, again, the line is distinct between this case and 
Hopkins v. United States, 171 U. S. 578. All that was de
cided there was that the local business of commission 
merchants was not commerce among the States, even if 
what the brokers were employed to sell was an object of 

such commerce. The brokers were .not like the defendants 
before us, themselves the buyers and sellers. They only 
furnished certain facilities for the sales. Therefore, there 
again the effects of the combination of brokers upon the 
commerce was only indirect and not within the act. 
Whether the case would have been different if the com
bination had resulted in exorbitant charges, was left 
open. In Anderson v. United States, 171 U. S. 604, the 
defendants were buyers and sellers at the stock yards, 
but their agreement was merely not to employ brokers, 
or to recognize yard-traders, who were not members of 
their association. Any yard-trader could become a member 
of the association on complying with the conditions, and 
there was said to be no feature of monopoly in the case. 
It was held that the combination did not directly regulate 
commerce between the States, and, being formed with a 
different intent, was not within the act. The present case 
is more like Montague v. Low1·y, 193 U. S. 38. 

For the foregoing reasons we are of opinion that the 
carrying out of the scheme alleged, by the means set 
forth, properly may be enjoined, and that the bill cannot 
be dismissed. 

So far it has not been necessary to consider whether 
the facts charged in any single paragraph constitute 
commerce among the States or show an interference with 
it. There can be no doubt, we apprehend, as to the col
lective effect of all the facts, if true, and if the defendants 
entertain the intent alleged. We pass now to the particu
lars, and will consider the corresponding parts of the 
injunction at the same time. The first question arises on 
the sixth section. That charges a combination of indepen
dent dealers to restrict the competition of their agents 
when purchasing stock for them in the stock yards. The 
purchasers and their slaughtering establishments are 
largely in different States from those of the stock yards, 
and the sellers of the cattle, perhaps it is not too much to 
assume, largely in different States from either. The intent 
of the combination is not m~rely to restrict competition 
among the parties, but, as we have said, by force of the 
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general allegation at the end of the bill, to aid in an at
tempt to monopolize commerce among the States. 

It is said that this charge is too vague and that it does 
not set forth a case of commerce among the States. Taking 
up the latter objection first, commerce among the States 
is not a technical legal conception, but a practical one, 
drawn from the course of business. When cattle are sent 
for sale from a place in one State, with the expectation 
that they will end their transit, after purchase, in a
nother, and when in effect they do so, with only the in
terruption necessary to find a purchaser at the stock yards, 
and when this is a typical, constantly recurring course, 
the current thus existing is a current of commerce among 
the States, and the purchase of the cattle is a part and 
incident of such commerce. What we say is true at least 
of such a purchase by residents in another State from 
that of the seller and of the cattle. And we need not 
trouble ourselves at this time as to whether the statute 
could be escaped by any arrangement as to the place where 
the sale in point of law is consummated. See Norfolk & 
Western Ry. v. Sims, 191 U.S. 441. But the sixth section 
of the bill charges an interference with such sales, a re
straint of the parties by mutual contract and a combintion 
not to compete in order to monopolize. It is immaterial if 
the section also embraces domestic transactions. 

It should be added that the cattle in the stock yard are 
not at rest even to the extent that was held sufficient to 
warrant taxation in American Steel & Wire Co. v. Speed, 
192 U. S. 500. But it may be that the question of taxation 
does not depend upon whether the article taxed may or 
may not be said to be in the course of commerce between 
the States, but depends upon whether the tax affects that 
commerce as to amount to a regulation of it. The injunc
tion against taking part in a combination, the effect of 
which will be a restraint of trade among the States by 
directing the defendants' agents to refrain from bidding 
against one another at the sale of live stock, is justified 
so far as the subject matter is concerned. 

The injunction, however refers not to trade among the 
States in cattle, concerning which there can be no question 
of original packages, but to trade in fresh meats, as the 
trade forbidden to be restrained, and it is objected that 
the trade in fr.esh meats described in the second and 
third sections of the bill is not commerce among the 
States, because meat is sold at the slaughtering places, 
or when sold elsewhere may be sold in less than the 
original packages. But the allegations of the second section, 
even if they import a technical passing of title at the 
slaughtering places, also import that the sales are to 
persons in other States, and that the shipments to other 
States are part of the transaction-"pursuant to such 
sales"-and the third section imports that the same things 
which are sent to agents are sold by them, and sufficiently 
indicates that some at least of the sales are of the original 
packages. Moreover, the sales are by persons in one State 
to persons in another. But we do not mean to imply that 
the rule which marks the point at which State taxation 
or regulation becomes permissible necessarily is beyond 
the scope of interference by Congress in cases where 
such interference is deemed necessary for the protection 
of commerce among the States. Nor do we mean to inti
mate that the statute under consideration is limited to 
that point. Beyond what we have said above, we leave 
those questions as we find them. They were touched upon 
in the Northern Securities Company's Case, 193 U.S. 197. 

We are of opinion, further, that the charge in the sixth 
section is not too vague. The charge is not of a single 
agreement but of a course of conduct intended to be con
tinued. Under the act it is the duty of the Court, when 
applied to, to stop the conduct. The thing done and in
tended to be done is perfectly definite: with the purpose 
mentioned, directing the defendants' agents and inducing 
each· other to refrain from competition in bids. The de
fendants cannot be ordered to compete, but they properly 
can be forbidden to give directions or to make agreements 
not to compete. See Addyston Pipe & Steel Co. v. United 
States, 175 U. S. 211. The injunction follows the charge. 
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No objection was made on the ground that it is not con
fined to the places specified in the bill. It seems to us, 
however, that it ought to set forth more exactly the 
transactions in which such directions and agreements are 
forbidden. The trade in fresh meat ref erred to should be 
defined somewhat as it is in the bill, and the sales of 
stock should be confined to sales of stock at the stock 
yards named, which stock is sent from other States to 
the stock yards for sale or is bought at those yards for 
transport to another State. 

After what we have said, the seventh, eighth and ninth 
sections need no special remark, except that the cartage 
ref erred to in section nine is not an independent matter, 
such as was dealt in Pennsylvania Rciilroad v. Knight, 
192 U. S. 21, but a part of the contemplated transit
cartage for delivery of the goods. The general words of 
the injunction " or by any other method or device, the 
purpose and effect of which is to restrain commerce as 
aforesaid," should be stricken out. The def end ants ought 
to be informed as accurately as the case permits what 
they are forbidden to do. Specific devices are mentioned 
in the bill, and they stand prohibited. The words quoted 
are a sweeping injunction to obey the law, and are open 
to the objection which we stated at the beginning that 
it was our duty to avoid. To the same end of definiteness 
so far as attainable, the words "as charged in the bill," 
should be inserted between "dealers in such meats," and 
"the effect of which rules," and two lines lower, as to 
charges for cartage, the same words should be inserted 
between "dealers and consumers" and "the effect of 
which." 

The acts charged in the tenth section, apart form the 
combination and the fotent, may, perhaps, not necessarily 
be unlawful, except for the adjective which proclaims 
them so. At least we may assume, for the purpose of 
decision, that they are not unlawful. The defendants 
severally lawfully may obtain less than the regular rates 
for transportation if the circumstances are not subs tan- . 
tially similar to those for which the regular rates are 

:ixed. Act of Feb. 4, 1887, c. 104, § 2, 24 Stat. 379. It may 
)e that the regular rates are fixed for carriage in cars 
'urnishecl by the railroad companies, and that the defen
dants furnish their own cars and other necessities of 
transportation. We see nothing to hinder them from 
combining to that end. We agree, as we already have 
said, that such a combination may be unlawful as part 
of the general scheme set forth in the bill, and that this 
scheme as a whole might be enjoined. Whether this par
ticular combination can be enjoined, as it is, apart from 
its connection with the other elements, if entered into 
with the intent to monopolize, as alleged, is a more delicate 
question. The question is how it would stand if the tenth 
section were the whole bill. Not every act that may be 
done with intent to produce an unlawful result is unlaw
ful, or constitutes an attempt. It is a question of proximity 
and degree. The distinction between mere preparation 
and attempt is well known in the criminal law. Common
wealth v. Peaslee, 177 Mass. 267, 272. The same distinction 
is recognized in cases like the present. United States v. 
E. C. Knight Co. 156 U.S. 1, 13. Kidd v. Pearson, 128 U.S. 
1, 23, 24. We are of opinion, however, that such a com
bination is within the meaning of the statute. It is obvious 
that no more powerful instrument of monopoly could be 
used than an advantage in the cost of transportation. And 
even if the advantage is one which the act of 1887 permits, 
which is denied, perhaps inadequately, by the adjective 
"unlawful," still a combination to use it for the purpose 
prohibited by the act of 1890 justifies the adjective and 
takes the permission away. 

It only remains to add that. the foregoing question does 
not apply to the earlier sections, which charge direct 
restraints of trade within the decisions of the Court, and 
that the criticism of the decree, as if it ran generally 
against combinations in restraint of trade or to monopo
lize trade, ceases to have any force when the clause against 
"any other method or device" is stricken out. So modified 
it restrains such combinations only to the extent of cer-
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tain specified devices, which the defendants are alleged 
to have used and intend to continue to use. 

Dec1·ee modified and affirmed. 

DECREE ON MANDATE. 

ORDER OF APRIL 10, 1905 

GROSSCUP, J. 

Equity No. 26291. 

UNITED STATES OF AMERICA, 
vs. 

SWIFT & COMPANY, ET AL. 

On motion of the United States Attorney, leave is here
by given to file instanter the mandate from the Supreme 
Court of the United States, and thereupon it is Ordered 
that the order of Injunction he1~etofore entered herein, 
be, and the same is hereby modified in accordance with 
said mandate. 



United States v. American Seating Company, et al. 

Civil No. 28604 

Year Judgment Entered:  1907 
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UNITED STATES v. AMERICAN SEATING CO. 

IN THE CIRCUIT COURT OF THE UNITED STATES OF 
AME RICA, FOR THE NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION. ' 

Present: The Honorable Kenesaw M. Landis, Circuit 
Judge, August 5, 1907. 

Civil. No. 28604. 

THE UNITED STATES OF AMERICA 
vs. 

AMERICAN SEATING COMPANY ET ·AL. 

This cause coming on to be heard upon the Bill of Com
plaint filed herein, and it appearing to the court that a 
default pro confesso was duly taken against the defen
dants, the American Seating Company, A. H. Andrews 
Company, Superior Manufacturing Company, Owensboro 
Seating and Cabinet Company, Southern Seating an·d 
Cabinet Company, Cincinnati Seating Company, The 
Fridman Seating Company, Minneapolis Office and School 
Furniture Company, H. C. Voght Sons and Company, 
Frederick A. Holbrook, Thomas M. Boyd, Edward Hub
bard, Leo A. Peil, Charles D. Miller, William F. Merle, 
Henry J. Merle, Frank Morton, Joseph Kenfield, John 
McKearnan, F. L. Ingersoll, Finley S. Brooke, William M. 

Brooke, John C. Brooke, C. D. Fridman, F. W. Fridman, 
L. S. Fridman, Albert Canfield, Carl R. Voght, M. C. 
Williams, D. M. Witmer, Oliver M. Stafford, W. L. 
Dechant and S. H. Carr, and that no motion has been 
filed herein to set aside said default, and that said de
fendants are still in default, and that more than thirty 
days have elapsed since the date of entry of said default, 
it is ordered, adjudged and decreed, and the court doth 
hereby order as follows : 

That the Bill of Complaint be and the same is hereby 
taken confessed by the said defendants. 

The court doth further order that the said defendants 
and each of them, their respective agents and attorneys, 
and all other persons acting in their behalf, or in behalf 
of either of them or claiming so to act, be and are hereby 
perpetually enjoined from entering into, taking part in, 
or engaging in any combination or conspiracy the purpose 
and effect of which will be as to trade and commerce in 
church pews between the several states and territories 
and the District of Columbia, a restraint of trade in 
violation of the provisions of the Act of Congress ap
proved July 2, 1890, entitled, "An Act to protect trade 
and commerce against unlawful restraints and monopo
lies," either by combination, conspiracy, or contract 
agreeing· upon and fixing uniform and non-competitive 
prices, below which none of the said defendants should 
sell church pews, in the interstate commerce aforesaid; 
or by collusively and by agreement refraining from 
bidding against each other in the sale of church pews, or 

· by collusively causing their salesman to refrain from 
bidding in good faith against each other in the sale of 
church pews in the interstate commerce aforesaid, or by 
making fictitious, assisting, or straw bids; or by organiz
ing, managing or conducting any association or club for 
the purpose of discussing, proposing, devising and agree
ing upon uniform arbitrary minimum prices for church 
pews below which none of said defendants could sell; or 
by attending or taking part in any meetings of the as
sociation or club called the Prudential Club, and from 
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maintaining, conducting and keeping organized and in 
existance the said association or the said club; or by re
porting to the said Frederick A. Holbrook, or to any other 
person, the names and addresses of churches and pros
pective purchasers desiring or requiring church pews and 
the particulars as to the number, kind and quantity of 
church pews desired, or required for such churches or 
prospective purchasers; or by assigning and allotting the 
prospective sales of church pews among and to the said 
defendants by the said Frederick A. Holbrook; and also 
from violating the provisions of the Act of . Congress 
approved July 2, 1890, entitled, "An Act to protect trade 
and commerce against the unlawful restraints and mo
nopolies," by combining or conspiring together or with 
each other and others to monopolize any part of the trade 
and commerce in church pews among the several states 
and territories and the District of Columbia by uniting 
and combining in an effort to prevent competition in the 
sale of church pews throughout the said United States or 
by organizing, managing or conducting any association 
or club for the purpose of discussing, proposing, devising 
and agreeing upon arbitrary minimum prices for church 
pews below which none of said defendants could sell ; or 
by agreeing upon and fixing uniform and non-competitive 
minimum prices below which said defendant corporations 
should not sell church pews. 

But nothing herein contained shall be construed to re
strain or interfere with the action of any of said defen
dants acting with respect to their own corporate or firm 
husiness, property or affairs, when such action is not 
taken as a result of combination with any other of said 
defendants as above set forth. 

(Signed) KENESAW M. LANDIS, 
District Judge. 

IN THE CIRCUIT COURT OF THE UNITED STATES OF 
AMERICA, FOR THE NORTHERN DISTRICT OF ILLINOIS, 
EASTERN DIVISION. 

Present: The Honorable Kenesaw M. Landis, Circuit 
Judge, August 5, 1907. 
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IN THE CIRCUIT COURT OF THE UNITED STATES OF 
AMERICA, FOR THE NORTHERN DISTRICT OF ILLINOIS, 
EASTERN DIVISION. 

Present: The Honorable Kenesaw M. Landis, Circuit 
Judge, August 5, 1907. 

Civil. No. 28605. 

THE UNITED STATES OF AMERICA 

vs. 
AMERICAN SEATING COMPANY ET AL . 

. This cause coming on to be heard upon the Bill of Com
plaint filed he1·ein, and it appearing to the court that a 
default pro conf esso was duly taken against the defen
dants, the American Seating Company, A. H. Andrews 
Company, Superior Manufacturing Company, Haney 
School Furniture Company, The Hudson School Furnitui·e 
Company, Peabody School Furniture Company, The 
Illinois Refrigerator Company, Owensboro Seating and 
Cabinet Company, Minneapolis Office and School Furni
ture Company, Frederick A . Holbrook, Thomas M. Boyd, 
Leo A. Peil, John H . Howard, Harry R. Holden, William 
F. Merle, Henry J. Merle, Augustus C. Sanford, George 
Anderson, John McKearnan, Elijah Haney, George M. 
Haney, Alberta Haney, W. C. Hudson, S. M. Hudson, J.B. 
Peabody, T. A. Peabody, J . B. Markey, A. Harry Wolf, 
F. H. Walker, Martin C. Williams, D. M. Witner, Oliver 
M. Stafford, W. L. Dechant, and S. H. Carr and that no 
motion has been filed herein to set aside said default, and 
that said defendants are still in default, and that more 
than thirty days have elapsed since the date of the entry 
of said default, it is ordered, adjudged and decreed, and 
the court doth hereby order as follows : 

That the Bill of Complaint be and the same is hereby 
taken confessed by the said defendants. 

The court doth further order that the said defendants 
and each of them, their respective agents and attorneys, 
and all other persons acting in their behalf or in behalf 
of either of them, or claiming so to act, be and are hereby 
perpetually enjoined from entering into, taking part in, 
or engaging in any combination or conspiracy the purpose 
and effect of which will be as to trade and commerce in 
school desks between the several states and territories 
and the District of Columbia, a restraint of trade in 
violation of the provisions · of the Act of Congress ap-
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proved July 2, 1890, entitled "An Act to protect trade 
and commerce against unlawful restraints and monopo
lies," either by combination, conspiracy or contract agree
ing upon and fixing uniform and non-competitive prices, 
below which none of the said defendants should sell school 
desks in the interstate commerce aforesaid; or by collusi
vely and by _agreement refraining from bidding against 
each other in the ·sale of school desks, or by collusively 
causing their salesman to refrain from bidding in good 
faith against each other in the sale of school desks in the 
interstate commerce aforesaid, or by making fictitious, 
assisting, or straw bids, or by organizing, managing, or 
conducting any association or club for the purpose of 
discussing, proposing, devising, or agreeing upon uniform 
arbitrary minimum prices for school desks below which 
none of said clef endants could sell; or by· attending or 
taking part in any meetings of the association or club 
called the Prudential Club, and from maintaining, con
ducting and keeping organized and in existance the said 
association or the said club; or by reporting to the said 
Frederick A. Holbrook, or to any other person, the names 
and addresses of schools and prospective purchasers de
siring or requiring school desks and the particulars as to 
the number, kind and quantity of school desks desired or 
required for such schools and prospective purchasers, or 
by assigning and allotting the prospective sales· of school 
desks among and to the said defendants by the said 
Frederick A. Holbrook; and also from violating the pro
visions of the Act of Congress approved July 2, 1890, 
entitled "An Act to protect trade and commerce against 
unlawful restraints and monopolies," by combining or 
conspiring together or with each other and others to 
monopolize any part of the trade and commerce in school 
desks among the several states and territories and the 
District of Columbia by uniting and combining in an 
effort to prevent competition in the sale of school desks 
throughout the said United States·; or by organizing, 
managing, or conducting any association or club for the 
purpose of discussing, proposing, devising and agreeing 

upon arbitrary minimum prices for school desks below 
which none of said defendants could sell; or by agreeing 
upon and fixing uniform and non-competitive minimum 
prices below which said defendant corporations should 
not sell school desks. 

But nothing herein contained shall be construed to re
strain or interfere with the action of any of said defen
dants acting with respect to their own corporate or firm 
business, property or affairs, when such action is not 
taken as a result of combination with any other of said 
defendants as above set forth. 

KENESAW M. LANDIS, 
District Judge. 
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U.S. v. CENTRAL-WEST PUBLISHING CO. 

IN THE DISTRICT COURT OF THE UNITED STATES FOR 
THE NORTHERN DISTRICT OF ILLINOIS. 

Equity No. 30888. 

THE UNITED STATES OF AMERICA, PETITIONER, 

vs. 
CENTRAL-WEST PUBLISHING COMPANY, WESTERN NEWS

PAPER UNION, AMERICAN PRESS ASSOCIATION, ET AL., 

D EFENDANTS. 

DECREE. 

This cause coming on "for hearing on this 3rd day of 
August, A. D. 1912, before the Honorable K. M. Landis, 
district judge of this court, and the petitioner having ap
peared by its district attorney, James H. Wilkerson, and 
by William T. Chantland, special assistant to the Attorney 
General, and having moved the court for an injunction in 
accordance with the prayer of its petition, and it appear
ing to the court that the allegations of the petition state a 
cause of action against the defendants under the pro
visions of the act of July 2, 1890, known as th~ antitrust 
act, and that the court has jurisdiction of the persons and 
the subject matter and that the defendants have each been 
regularly served with proper process and have filed their 
answers to the petition, and that the defendants, Central
~Uuhlishing- Comoanv. Western Newsoaoer Union, 
We~+flrn New~naner Union of New _York, G~orge A. Jos

Jy_n JQh_n F. Grame.r,_lLH._F.ish,-ancLM_,_ H. McMiJlEm, QY. 
their attorneys, J . H . Cowin, John J . Sullivan, and Charles 
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F. Harding, and the defendants,_Aln.erican.J>ress-Associa=. 
tion, Courtland Smith, W. ,9. Bi:_Qgan,_ a:Qd_ Maurice F. 
C-ermond, by their attor ney, Charles A. Brodek, have 
given an<l'-·do now give in open court their consent to the 
rendition and entering of the following decree: 

Now, therefore, it is ordered, adjudged, and decreed: 

I. That the def end ants and each of them are found, and 
they are hereby declared to have been and to be now en
gaged in an attempt to monopolize interstate trade and 
commerce in the business of shipping ready-print papers, 
matrices, and stereotyped plates, and in the dissemination 
of news among the several States of the Union, all done 
and carried on in violation of the _act of Congress of 
July 2, 1890, commonly known as the antitrust act. 

II. That the defendants herein and each of them have 
both separately and in concert committed acts in unfair 
competition against mutual competitors and that these 
defendants and each of them as to said matters be per
manently and -specifically enjoined and restrained from 
either directly or indirectly, separately or in concert, 
through their agents or employees, from in any manner 
committing or doing any acts of unfair competition 
against the competitors of either of these defendants, and 
that specifically each be permanently enjoined from thus 
doing or aiding in doing any of the following acts : 

(1) From underselling any competing service with the 
intent or purpose of injuring or destroying a competitor 
of either of these defendants. 

(2) From sending out traveling men for the purpose 
or with instructions to influence the customers of such 
competitors of either of these defendants, so as to secure 
the trade of such customers, without regard to the price. 

( 3) From in any manner or for any length of time 
selling his or its service _in either plate, ready print, or 
matrices, either separately or one service with another, 
at less than a fair and reasonable price, with the purpose 
or intent of injuring or destroying the business of any 
competitor of either of these defendants. 

( 4) From threatening any customer of a competitor 
with starting a competing plan~ unless he patronizes one 
or the other of these defendants. 

(5) From threatening the competitors of either of these 
def end ants that they must either cease competing with 
defendants or sell out to one or the other of the defendants 
herein, and from threatening that unless they do their 
industries will be destroyed by the establishment of near
by plants to actively compete with them or by any other 
method of unfair competition. 

III. That the defendants Western Newspaper Union, 
Western Newspaper Union of New York, Central-West 
Publishing Company, George A. Joslyn, John F. Cramer, 
H. H. Fish, and M. H. McMillen be, and they are hereby, 
permanently enjoined from either directly or indirectly, 
by themselves or through their agents or employees, from 
in any manner continuing to do any acts in unfair com
petition against the other defendant company in this 
petition named, to wit, American Press Association, as 
alleged in divisions six and seven of this petition, and 
particularly that they be thus enjoined from doing any 
of the following acts: 

(a) From combining or attempting to combine with 
said defendant American Press Association, either by 
purchase, stock ownership, or in any other manner. 

(b) From holding out inducements, in the way of control 
or otherwise, to the said American Press Associations, or 
either of them, or any of their officers, agents, or em
ployees, to induce or compel a combination between the 
Western Newspaper Union and its allied concerns and the 
American Press Associations. 

(c) From selling any of their product or services at 
less than a fair and reasonable profit, or at cost, or less 
than cost, with the purpose or intent of injuring or 
destroying the interstate trade and commerce of the 
American Press Association, or of any other competitors. 

(d) From in any manner, either directly or indirectly, 
,,,rnQing any person or persons or company to purchase 
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stock or become interested in the American Press Associa
tion for the purpose of or with the effect of harassing the 
said American Press Association by unconscionable or 
unreasonable demands for an examination of its books 
or inquiry into its business methods,, or the institution of 
suits, with such or like purpose in view. 

( e) From in any manner, either directly or indirectly, 
instructing, causing or permitting their agents or em
ployees or traveling salesman throughout the country, to 
circulate1 reports or to intimate or convey the impression 
that these defendants will put the American Press As
sociation out of business, or that the American Press 
Association will not be able to continue in business against 
the competition of these defendants, or that the American 
Press Association intends to or is about to combine with 
the defendants or the defendants with them, or to inti
mate or convey the impression that unless publishers 
approached by such salesman deal with these defendants, 
they will be discriminated against as soon as the American 
Press Association shall be put out of business by the 
competition to which it is being subjected. 

(f) From sending out traveling men for the purpose or 
•with instructions to influence the customers of the other 
.def end ants hereto, so as to secure the trade of such cus- . 
tomers, without regard to the price. 

(g) From in any manner threatening or intimating 
,.that they will start competing papers at points where 
customers of the American Press Association or other 
competitors refuse to deal with them, either in plate or 
ready print matter or both. 

(h) From in any manner promising or intimating to 
any publisher or other person who is a customer of the 
American Press. Association, or any other competitor, 
that they will protect such customer against expenses and 
.costs in any suit that may arise by reason of the repudia
tion of any contract between such competitor and such 
customer. 

(i) From in any manner retaining or permitting the 
' rete"ntion by their agents or employees of plate metal or 

other property belonging to the American Press Associa
tion, or other competitor of said defendants. 

(j) From in any manner offering bonuses of paper or 
plate service free or at a nominal price with the purpose 
and intent of inducing or enabling customers of the 
American Press Association or any other competitor to 
temporarily change to home-print papers and thus to 
assist them in .breaking contracts with the said American 
Press Association with lessened chance of liability for 
breach of contract; and furthermore from offering in 
connection with such bonus to sell their service at less 
than the usual price to such customer of such competitor, 
and from offering as a part of such plan the continued 
use of free plate for the home-print side of the papers of 
such customers. 

(k) From purchasing or acquiring stock in any other 
corporation, or interest in any other concern, engaged in 
the manufacture or sale of plate matter or ready prints, 
and not a party hereto; and from acquiring the property 
and busfoess of any such company, unless application be 
made to and permission to make such purchase be granted 
by this court. 

(1) From in any manner unfairly criticizing and abus
ing the method of the said American Press Association 
with reference to advertising, or from doing any of said 
things through its weekly house organs, known as the 
Publishers' Auxiliary and the Western Publisher, and 
particularly from misrepresenting through said means 
the business and business methods of the American Press 
Association, with the intent and for the purpose of taking 
away the customers of the said American Press Associa
tion, or otherwise injuring its business. 

(m) From in any manner continuing or participating 
in unfair attacks upon the said American Press Associa
tion, with the purpose of injuring or depreciating or 
destroying the value of the property and securities of the 
said American Press Association. 

(n) From maintaining any auxiliary plant in any cities 
of the United States apparently independent, but in fact 
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the property of the Western Newspaper Union, or its 
officers and stockholders, for the purpose and with the 
intent of making the newspaper trade generally believe 
such institutions to be independent. 

IV. That the defendants American Press Association, 
Court land Smith, W. G. Brogan, and Maurice F. Germond 
be perp·etua11y enjoined from in any manner, either per
sonally or as officers, or through their agents or employees, 
from continuing to commit or assisting in the commission 
of any acts of unfair conipet~tion directed against the 
defendants Central-West Publishing Company, Western 
Newspaper Union, or any other of these named defend
ants' competitors, and that they be permanently enjoined 
particularly from in any manner doing or committing any 
of the following acts: 

(a) From selling its adless ready-print or plate service 
for less than a fair and reasonable price, or at cost, or 
below cost, with the purpose or intent of injuring the 
business of these named defendants or other competitors 
of the said American Press Association. 

(b) From in any manner unfairly criticizing and abus
ing the method of the said Western Newspaper Union 
with ref~rence to advertising through these defendants' 
circulars relating to its bureau of fdreign advertising, or 
from doing any of said things through its weekly house 
organ, known as the American Press, and particularly 
from misrepresenting through said means the business 
and business methods of the Western Newspaper Union, 
with the intent and for the purpose of taking away the 
customers of the said Western Newspaper Union, or other
wise injuring its business. 

(c) From in any manner continuing or participating in 
unfair attacks upon the said Western Newspaper Union 

· with the purpose of injuring or depreciating or destroying 
the value of the property and securities of the said West
e~ Newspaper Union. 

(d) From maintaining any auxiliary·plant iJJ. any cities 
of the United States apparently independent but in fact 

the property of the American Press Association, or its 
officers and stockholders, for the purpose and with the 
intent of making the newspaper trade generally believe 
such institutions to be independent. 

(e) From sending out traveling men for the purpose or 
with instructions to influence the customers of the other 
def end ants hereto, so as to secure the trade of such cus
tomers, without regard to the price. 

(f) From in any manner retaining, or permitting the 
retention by their agents or employees, of plate metal or 
other property belonging to the Western Newspaper 
Union, or other competitor of said defendants. 

(g) From in any manner offering bonuses of paper or 
plate service, free or at a nominal price, with the purpose 
and intent of inducing or enabling customers of the 
Western Newspaper Union or any other competitor to 
temporarily change to home print papers and thus to 
assist them in breaking contracts with the said Western 
Newspaper Union with lessened chances of liability for 
breach of contract; and furthermore from offering in 
connection with such bonus to sell their service at less 
than the usual price to such customer of such competitor, 
and from offering as part of such plan the continued use 
of free plate for the home print side of the papers of such 
customer. 

(h) From purchasing or acquiring stock in any other 
corporation or interest in any other concern engaged in 
the manufacture or sale of plate matter or ready prints 
and not a party hereto; and from acquiring the property 
and business of any such company, unless application be 
made to and permission to make such purchase be granted 
by this court. 

V. That each of the defendants named in this petition be 
specifically and permanently enjoined and restrained from 
combining or joining in any acts-

( a) Of unfair competition either against another or 
against any mutual competitor; 
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, .. (b) Looking toward a combination between any of 
these defendants; 

(c) Any acts done with the intent or purpose of driving 
out of the industries in which they are now engaged of 
either of these defendants, or of any of their competitors; 

And as to each of the above acts defendants, and each 
of them, and their officers and agents, are enjoined from 
doing them, either separately or in concert or conj unction 
with either of the other defendants. 

It is further ordered that the defendants, Western 
Newspaper Union and the American Press Association, 
each pay one-half of the cost of this suit, to be taxed. 

When in this decree the American Press Association is 
mentioned, reference is had to both the American Press 
Association organized under the laws of New York and 
the American Press Association organized undel' the laws 
of West Virginia, or if such portion of the decree is not 
appropriate to both, the one is intended to which it is 
appropriate. 

KENESAW M. LANDIS, Judge. 
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IN THE DISTRICT COURT OF THE UNITED STATES FOR 
THE NORTHERN DISTRICT OF ILLINOIS. 

Equity No. 30888. 

THE UNITED STATES OF AMERICA, PETITIONER, 
vs. 

CENTRAL-WEST PUBLISHING COMPANY; WESTERN NEWS
PAPER UNION; WESTERN NEWSPAPER UNION OF NEW 
YORK, GEORGE A. JOSLYN, JOHN F. CRAMER, H. H. FISH, 
AND M. H. MCMILLEN; AMERICAN PRESS ASSOCIATION, 
A CORPORATION ORGANIZED UNDER THE LAWS OF THE 
STATE OF NEW YORK; AMERICAN PRESS ASSOCIATION, 
A CORPORATION ORGANIZED UNDER THE LAWS OF THE 
STATE OF WEST VIRGINIA; COURTLAND SMITH, W. G. 
BROGAN, AND MAURICE F. GERMOND, DEFENDANTS. 

The petition of the def end ants American Press Associa-
. tion, Courtland Smith, William G. Brogan, and Maurice 

F. Germond that the decree entered herein on August 3, 

1912, be so modified as to permit American Press Associa
tion to sell its assets and business pertaining to stereo
typed plates, as a going concern, to Western Newspaper 
Union, having come on for hearing, and said petitioners 
appearing by their solicitors, Edgar A. Bancroft and 
Charles A. Brodek, and the United States of America ap
pearing by Henry S. Mitchell, special assistant to the 
Attorney General, and the other defendant, Central-West 
Publishing Company, Western Newspaper Union Com
pany, Western Newspaper Union of New York, John F. 
Cramer, H. H. Fish, and M. H. McMillen (George A. 
Joslyn having died since the rendition of the decree), 
appearing by their solicitors, Horace K. Tenney anc.1 
Charles F. Harding, and it appearing to the court that it 
has jurisdiction of the parties to and subject matter of 
said decree, and the testimony of witnesses and other 
evidence and the statements of counsel in support of said 
petition having been heard and considered, the court holds 
that the facts set forth in the petition and the evidence 
introduced upon the hearing to support the same are im
material; that it is contrary to the whole spirit and pur
pose of the Sherman Law to authorize one competitor to 
absorb or assimilate another competitor, regardless of 
whether such competitor is able to continue in business 
or not, and that the sale of such assets and business by 
American Press Association to Western Newspaper Union 
would be in violation of the Sherman Law. 

It is therefore ordered, adjudged, and decreed that said 
petition be and it hereby is denied. 

To which order and decree the petitioners duly object 
and except. 

Thereupon, ~he petitioners, American Press Associa
tion, Courtland .Smith, William G. Brogan, and Maurice F. 
Germond, pray an appeal from said order to the Circuit 
Court of Appeals of the Seventh Circuit, which is allowed 
upon said petitioners filing an appeal bond in the sum of 
two hundred and fifty dollars, and presenting their certifi
cate of evidence with.in twenty days from this date . 

KENESAW M. LANDIS. 
JUNE 15, 1917. 
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IN THE DISTRICT COURT OF THE UNITED STATES FOR · 
THE NORTHERN DISTRICT OF ILLINOIS, 

EASTERN DIVISION. 

Present : The Hon. Evan A. Evans, acting district judge. 
WEDNESDAY, SEPTEMBER 5, "4. D., 1917. 

Equity No. 30888. 

THE UNITED STATES OF AMERICA 

vs. 
CENTRAL-WEST PUBLISHING COMPANY, WESTERN NEWS· 

PAPER UNION, AMERICAN PRESS ASSOCIATION, ET AL. 

IN THE MATTER OF THE PETITION OF THE AMERICAN 

PRESS ASSOCIATlON AND OTHERS FOR THE MODIFI

CATION OF THE DECREE . ENTERED HEREIN ON 

AUGUST 3, 1912. 

Come now the parties by their respective counsel, and 
the American Press Association, a corporation of New 

York; American Press Association, a corporation of West 
Virginia; and Courtland Smith having moved the court 

for leave to file the mandate of the Circuit Court of Ap
peals of the United States for the seventh circuit bearing 
date August 30, 1917, reversing the order and decree of 
this court of June 15, 1917, and remanding the cause 
with directions, said motion is allowed, and it is ordered 

that said mandate be duly filed and made a part of the 
record hereip.; and in pursuance of said mandate, 

It is ordered and decreed by the court, supplemental to 

said decree of August 3, 1912, that the defendant Western 
Newspaper Union is hereby authorized to be a bidder and 
purchaser at a sale by the American Press Association of 
its plate plant and business as a going concern, on the 

condition and under the prohibition that the Western 

Newspaper Union shall not employ the plant and business 

so purchased or use the situation created by such purchase 

to charge more for its plate service to newspaper publi

shers than cost of production plus a fair and reasonable 
profit, such fair and reasonable profit to be measured rela

tively by the range of annual profit obtained by the 

Western Newspaper Union from its plate business since 
the entry of the original decree of August 3, 1912, without, 

however, depriving the purchaser of such profits as result 

from its purchase by reason of the increase of business 
a:ncl the ecm~omies in the cost of production following the 
same; provided that present prices for plate service to 
newspaper publishers shall not be increased unless but 

not longer than an increase is warranted by increase in 
cost factors. 

And said decree of August 3, 1912, is modified accord
ingly. 

EVAN A. EVANS, 

Acting District Judge. 
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IN THE DISTRICT COURT OF THE UNITED STATES FOR 
THE NORTHERN DISTRICT OF ILLINOIS, 

EASTERN DIVISION. 
THE UNITED STATES OF AMERICA, PETITIONER, 

vs. 
CENTRAL-WEST PUBLISHING COMPANY, ET AL., 

DEFENDANTS. 

Equity No. 30888. 
ORDER. 

Upon consideration of the petition of American Press 
Association and Western Newspaper Union herein filed 
on the 12th day of January, 1940, and of the affidavits of 
Herbert H. Fish, verified January 2, 1940, Courtland 
Smith, verified January 2, 1940, Edward C. Johnson, 
verified January 3, 1940, W. Wilson Brown, verified 
January 3, 1940, and Charles B. Emde, verified January 5, 
1940, and after hearing counsel for Petitioners and coun
sel for the United States in open Court, and it appearing 
to the Court that all existing and living individual and 
corporate parties to the original proceeding have been 
duly served with notice; and it further appearing to the 
court that the changes in the corporate defendants hereto, 
the changes in the character of their businesses, the 
changes in the country and suburban newspaper industry, 
and the abandonment by def end ants of the activities of 
the defendants prohibited by the decree hereinbefore 
entered on August 3, 1912, as heretofore modified, have 
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made it proper further to modify said decree; it is there

fore 

ADJUDGED, ORDERED, AND DECREED that the consent 

decree hereinbefore entered on the 3rd day of August, 

1912, as modified by the decree hereinbefore entered on 

the 5th day of September, 1917, be and the same is hereby 

further modified bv ~trikinQ" therefrom sections II to V. 

both inclusive, and bv substituting_- t.herefor the following: 

"II That the American Press Association, a New York 

corporation, and Western Newspaper Union, a Delaware 

corporation (successor to Western Newspaper Union, 

an Illinois corporation, one of the original defendants 

herein), defendants herein, at least twenty days prior 

to putting into effect: 

(a) any plan of merger of their respective corporations 

with each other; 

(b) any plan of consolidation of their respective cor

porations into a new corporation; 

( c) any plan for purchasing or acquiring the capital 

stock or other share capital of any other corporation en

gaged in the manufacture or sale of plate matter or ready 

prints; 
(d) any plan for acquiring the property or business of 

any other corporation engaged in the manufacture or 

sale of plate matter or ready prints; or 

( e) any plan of consolidation of their respective busi

nesses, either with each other or into a new corporation; 

shall file said plan with the Attorney General of the 

United States. 

III. That this court shall, in the public interest, retain 

jurisdiction of this cause and of the parties hereto, for 

the purpose of taking such further action in the premises 

as may seem to it to be necessary." 

Except as modified by this order, said decree herein

before entered on the 3rd day of August, 1912, as modified 

by the decree hereinbefore entered on the 5th day of 

September, 1917, shall remain in full force and effect. 

ENTER 

(sd) HOLLY 

United States District Jitdge. 

Dated at Chicago, Illinois this 12th day of January, 
A. D. 1940. 
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IN THE DISTRICT COURT OF THE UNITED ST ATES OF 
AMERICA FOR THE NORTHERN DlSTRICT OF ILLINOIS 
EASTERN DIVISION. 

In Equity No. 14. 

UNITED STATES OF AMERICA 

vs. 

INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 

LOCAL UNIONS Nos. 9 AND 134, ET AL. 



A-30

This cause coming on to be heard upon the bill of com
plaint. of the United States of America, petitioner herein 
and upon the answer of the defendants filed herein on 
March 21, 1913, and upon the temporary injunction here
tofore entered herein on March 11, 1913, and the United 
States of America, petitioner herein, now moving that 
said temporary injunction be made permanent, and it 
appearing to the Court that the allegations of the petition 
herein are sufficient under the provisions of the act to 
regulate commerce and the amendments thereto, and that 
the Court has jurisdiction of the persons and the subject 
matter and that the defendants have each been regularly 
served with proper process and have filed their answers to 
the said petition, and the said def end ants appearing now 
by their solicitors, Litzinger, McGurn and Reid, have 
given and do now give in open court their consent to the 
rendition and entering of the following decree and the 
court being fully advised : 

The Court finds that the material allegations of the Bill 
of Complaint are sustained. 

Now, therefore, it is ordered, adjudged and decreed: 
That the said defendants, International Brotherhood 

of Electrical Workers, Local Union No. 9, International 
Brotherhood Electrical Workers, Local Union No. 134, 
Martin J. Healy, individually and as President of said 
Local Union No. 9, Michael J. Doyle, individually and as 
President of said Local Union No. 134, William J. Sloan, 
individually and as Business Agent of said Local Union 
No. 9, W. N. Harris, E . M. Lamie, J. J. Elliott, W. Conrad, 
E. D. _phanks, G. Florian, W. Saunders, B. Warner, W. 
Sinclair, S. 0 . Minor, A. V. Beckner, F. S. Allen, H. 
Coghill, M. O'Day, J . C. Carroll, Jr., J . Gaul, Bert Coghill 
and Frank H. Carroll, and each and every of said defend
ants, and each and every of the members, officers, agents, 
servants and representatives of the said defendants, and 
each of them, and any and all persons, associations or 
corporations now or hereafter aiding' or abetting or con
federating or acting in concert with or conspiring and 

combining with said def end ants, or any or either of them, 
in committing the acts and grievances, or any of them, 
complained of in said Bill of Complaint, and all other 
persons whomsoever, are permanently enjoined and re
strained from in any manner interfering with, hindering, 
obstructing or stopping any of the business of the Postal 
Telegraph Cable Company of Illinois described in said 
Bill of Complaint, in the management, conduct or opera
tion of any of its business as a common carrier of tele
graph messages between or among any states of the 
United States or of messages of the Government of the 
United States, or from in any way or manner cutting, 
burning, tearing or otherwise injuring, destroying or 
interferi~g with any of the telegraph lines, wires, aerial 
cables or underground cables of said Telegraph Cable 
Company engaged in interstate commerce or in trans
mitting messages to or from states other than Illinois 
from or into said State of Illinois, or messages of the 
Government as aforesaid, and from in any manner inter
fering with, injuring or destroying any of the proper.ty, 
including the telegraph poles, wires, conduits, aerial 
cables, underground cables, call circuits, call boxes, and 
other property, of said Telegraph Cable Company en
gaged in or used for the purpose, directly or indirectly, 
of or in connection with interstate commerce or the 
transmission of messages between or among different 
states or the transmission of messages sent by the Govern
ment of the United States or any of the officials thereof, 
and from compelling or inducing or attempting to compel 
or induce by threats, intimidation, persuasion, force or 
violence any of the employees of said Telegraph Cable 
Company to refuse, fail or neglect to perform any of their 
duties as employees of said Telegraph Cable Company in 
connection with the interstate busin€ss or commerce of 
said Company or the transmission of messages between 
or among different states as aforesaid or the transmission 
of messages of the Governm~mt of the United States or 
any of the officials thereof, or to temporarily or perman
ently suspend the performance of any of their duties as 
employees of said Telegraph Cable Company, and from 
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compelling or inducing or attempting to compel or induce . 
by threats or intimidation, force or violence any of the 
employees of said Telegraph Cable Company, who are 
employed thereby in its service in the conduct of inter
state business aforesaid or in the transmission of Govern
ment messages, to leave the service of said Telegraph 
Cable Company, and from preventing any persons what
ever by threats, intimidation, force or violence from enter
ing the service of said Telegraph Cable Company and 
doing the work thereof in interstate commerce as afore
said, and from doing any act whatever in furtherance of 
any conspiracy or combination to restrain said Tele
graph Cable Company in the free and unhindered control, 
handling and transmission of interstate _messages or 
messages of the Government of the United States over 
its lines, and from ordering, directing, aiding, assisting 
or abetting in any manner whatever any person or per
sons to commit any or either of the acts aforesaid. 

FEBRUARY 27, 1914. 

CARPENTER, 
Judge. 
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UNITED STATES v. ELGIN BOARD OF TRADE 

IN THE DISTRICT COURT OF THE UNITED STATES FOR 
THE NORTHERN DISTRICT OF ILLINOIS, EASTERN 

DIVISION. 

In Equity, No. 31051. 

UNITED STATES OF AMERICA, PETITIONER, 

vs. 

ELGIN BOARD OF TRADE AND OTHERS, DEFENDANTS. 

DECREE. 

This cause having come on to be heard at this term, 
and having been argued by counsel, upon consideration 
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thereof arid of the consent of defendants on file, it is 
ordered, adjudged and decreed as follows: 

FIRST: That the petition is dismissed as to the defen
dants American Association of Creamery Butter Manu
facturers, James A. Walker, George E. Haskell, George 
L. McKay, E. H. Forney, Henry Bridgeman, Joseph H. 
Rushton, Charles Harding, Arthur S. Hanford, Carl W. 
Kent, Henry A. Page, Samuel Schlosser, William A. Til
den, Samuel P. Wadley and W. T. Sherman White. 

SECOND: That the defendants, except those dismissed, 
heretofore formed and at the time of the filing of the 
petition were parties to a combination and conspiracy to 
restrain interstate trade and commerce in butter by the 
the means hereinafter specifically enjoined in paragraphs 
(a), ( b), and ( c), in violation of the Act of Congress of 
July 2, 1890, entitled "An Act to protect trade and com
merce against unlawful restraints and monopolies." 

WHEREFOR, the defendants, the Elgin Board of Trade, 
Charles H. Potter, H. C. Christians, J. P. Mason, Colvin 
W. Brown and A. C. Hawley, the officers, agents and 
members of said Elgin Board of Trade, and all persons 
acting for or on its behalf or in connection with it or any 
of its members concerning any of the matters set forth 
in the petition herein, are permanently enjoined and re
strained from further engaging in the aforsaid combina
tion or conspiracy, or from entering into any other com
bination or conspiracy to restrain trade in butter by any 
like means or devices whatsoever; and 

(a) From appointing or authorizing the appointment 
of any officer, agent, or committee of said Elgin Board of 
Trade, whether of one or more persons, to fix or suggest 
the price or prices of butter; 

( b) From maintaining a quotation committee or any 
other committee or agency of said Elgin Board of Trade or 
'its membership which shall fix a price or prices of butter; 

( c) From quoting or publishing any price or prices of 
butter purpo1,ting to be "market prices," "Elgin prices," 
or the prices obtaining upon the board of said def end ant 
corporation, unless and except such prices be those which 

have actually obtained upon said board in bona fide sales 
of butter; 

(d) From fixing or determining by contract, combina
tion or agreement, the bids or offers which members of 
said Elgin Board of Trade shall make with respect to 
purchases or sales of butter, in advance of the making of 
said bids or offers; 

(e) From requiring, compelling or demanding by 
board rule, by-law or otherwise, that the members of sai<l 
Elgin Board of Trade use the quotations or prices of 
butter which are made by means of transactions upon 
said Elgin Board of Trade as a basic price in contracts 
for the purchase or sale of butter in interstate commerce; 

(f) From making fictitious or washed or pretended 
sales or purchases of butter for the purpose of misleading 
any person or persons as to the actual price at which 
butter is being sold upon said Elgin Board of Trade, or 
which are intended to be used in any way as a basis for 
the making of quotations of prices on said Elgin Board 
of Trade; 

(g) From making or participating in or knowingly 
permitting on said Elgin Board of Trade at any time any , 
sale or purchase of putter that is not a bona fide tran:::
action in which the seller in good faith intends to deliver 
the commodity and the purchaser in good faith intends to 
accept and pay therefor ; · 

(h) _From making or participating in or knowingly 
permitting to be made any sale or purchase of butter on 
said Elgin Board of Trade in pursuance of any combina
tion or conspiracy by or between any two or more persons 

. or corporations to raise or lower or affect the price of 
butter on said Elgin Board of Trade; and thereby to 
raise or lower or affect the price of butter in interstate 
commerce; 

(i) From making or causing to be made any offer to 
buy or sell butter on said Elgin Board of Trade at a price 
which has been agreed upon by any two or more of the 
members of said board or by any one or more of said 
members and any other person or persons prior to the 
making of said offer. 
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THIRD: That the secretary of said Elgin Board of Trade 

furnish a copy of this decree to members of said board and 

to those who hereafter shall become members thereof. 

FOURTH: That the court retains jurisdiction of this 
case for the purpose of entertaining at any time hereafter 
any application which petitioner may make with respect 
to this decree; and 

FIFTH: That the petitioner have and recover from the 
defendants, not dismissed, its costs. 

Entered at Chicago, Illinois, this 27th day of April, A. 
D. 1914. 

By the Court : 
KENESAW M. LANDIS, Judge. 
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IN THE DIS'fRICT COURT OF THE UNITED STATES FOR 
THE NORTHERN DISTRICT OF ILLINOIS 

In Equity No . 31,051 

THE UNITED STATES OF AMERICA, 

vs. 

ELGIN BOARD OF TRADE. 

H. C . CHRISTIANS, ET AL. 

This cause coming on to be heard upon the petition of 
H. C. Christians for a modification of the decree hereto
fore entered on the 27th day of April, 1914, by striking 
out the name of H. C. Christians wherever the same 
appears in said decree, and the court being fully advised 
in the premises doth find that the afo:rementioned. H . C. 
Christians was never served with process and did not en
ter his appearance in the above entitled cause ; that the 
said name of H. C. Christians was inserted in the afore
mentioned decree as the result of error. 

IT IS THEREFORE ORDERED, ADJUDGED AND 
DECREED, that the said decree be, and the same is 

hereby modified by striking out the name of H. C. Chris
tians wherever the same appears in said decree. 

ENTER 

June 11, 1914 

LANDIS, 
Judge. 



United States v. Chicago Butter and Egg Board, et al. 
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U!-aTED STATES v. CHICAGO BlJTTER & EGG BOARD. 

!K THE DISTRICT COURT OF THE U1\"lTED STATES FOR 

THE NORTHERN DISTRICT . OF ILLINOIS, EASTER~ · 

DIVISION'. 

Ch"il No. 30042. 

UNITED STATES OF AMERICA. PETITIONER, . 

vs. 
(;JiICAGO BDTTEP. AND EGG BOARD ET AL., DEFEJl..7)ANTS. 

DEGREE. 

This cause having come on to he heard at this term, 

upon the amended petition herein, the answers of t:,C' 
def end ants thereto, the replication of the pet_itioner to 

-such-answers,- '!:he report of Hon. Charles B. . iviorri:son, 

one of. the masters in chanc~w of,_this coul't_, to _"5\'hom_this 

cause ,.,_as heretofore referred to-take the ·evidence herein 

and. report the same to this court, together with his con

clusions of law and fact thereon, and the exceptions ·of 

the defendants to the report of said master, aJ?.d the court 

having considered said report and ·the said exceptions 

-thereto, and ·heard the arguments of counsel for the re

spectiYe parties in respect thereto, and being now fully 

&d\·ised in the premises, 
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U. S. v. CHICAGO BUTTER & EGG BOARD 

It is ordered, That the said exceptions, and each of 
them, of the said def end ants to the report of the said 
master be and the same and earh of them hereby are 
overruJetl; and said cause ha.Ying co:rne on furtb~r to be 
heard upon the pleadings aforesaid and upon the motion 
~f the petitioner 1or a decree_ herein, in accordance with 
the s~dd findings and report of said master in chancery, 
and the court being now fu1ly advised in the premises, 
Tt .·is therefore ~1:dered, adjudge1, -_fl?id decreed as follows: 
. F-irst. That th~ ~aid master's. 1'eport be and the same is 
her~by _in all respE;dS approved al):d confirmed. 
•. S·econd. That the defendants ·heretofore formed· and at 
the time of the filing of the petitioi1 ,vere parties to a com
·bination and conspiracy to restrain interstate trade and . 
commerce in butter and eggs · by3he ~eans hereinafter 

s:pecificaJly enjoini:d in paragraphs (ci), (b), and (c), in 
viol2.tion of the act to protect trade and commerce against 
ur.1awful restraints and monopolies. · 
. Vlherefore, the defendants Chicago Butter and Egg 
·B0ard, G. W. Bull, Charles· S. Borden, M. H. Eichengreen, 
h- J. Strigel, -~-_Rutledge, _C_h~x.Jes B. Ford, John W. 
Lc-,Ye, Thomas W. Brennan, and F. A. Kelly, the officers, 
~gents and members of said Chicago Butter and Egg 
Board, and all persons acting for or on its behalf, or in 
connection with it, or any of its members, concerning any 
of the matters set forth in the amended petition herein, 
ere permanently enjoined and restrained from further 
engaging in the aforesaid combination or conspiracy or 
fro!n entering jnto any othe1· combination or con~piracy 
to restrain trade in butter a11d eggs, or in either com
modity, by like means or devices whatsoever; and 

(a) From appointing or authorizing the appointment 
of any officer, agent, or committee of said Chicag<? Butter 
and Egg Board, whether of one or more persons, to fix or 
suggest the price or prices of butter and eggs or of either 
cc:-nmodity. 

(b) For maintaining a quotation committee; or any 
other committee or agency of said Chicago Butter and 
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Egg Board, or its membership, which shall fix a price 01· 

prices of butter and eggs or of either commodity. 

· (c) From quoting or publishing any price or prices of 

butter and eggs or of either commodity purporting tc be 

"quotations," "market prices," "Chicago Butter and Egg 

Board prices," or "official quotations of Chicago Butter 

and Egg Board," or the prices obtaining upon the board 

of said defendant corporation, unless and except such 

prices be those which have actually. obtained upon said 

board in bona fide sales of butter or eggs. 

(d) From fixing or determining by contract, combina

tion, or agreement the bids or offers which members of 

said Chicago Butter and Egg Board shall make ·with 

respect to purchases or sales of butter and eggs or of 

either commodity in advance of th~ making of said bids 

or offers. 

.. ( e) From . requiring, compelling, or demanding by 

board rule, . by-law, or otherwise, that the members of 

said Chicago Butter and Egg Board use the quotations or 

prices of butter and eggs or of either commodity which 

are made by means of transactions upon said Chicago 

· Butter and Egg Board as a basic price in contracts fo1· 

the purchase or sale of butter or eggs in interstate com

merce. 

(f) From making fictitious or washed or pretended 

sales or purchases of butter and eggs or of either com-

. modity for the purpose of misleading any person 0 1· per

sons as to the actual price at which butter and eggs or 

either commodiy an, being sold upon said Chicago Butter 

and Egg Board or vvhich are intended to be used in any 

way as a basis for the making of quotations or prices on 

said Chicago Butter ancl Egg Board. 

(g) From making or participating in or knowingly 

permitting on said Chicago Butter and Egg Board at any 

time any sale or purchase of butter and eggs or of either 

commodity that is not a bona fide transaction in which 

the seller in good faith intends to deliver the commodity 
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and the purchaser in good faith intends to accept and pay 
therefor. 

{h) From making or participating in or knowingly 
permitting to be made any sale or purchase of butter or 
eggs or either commodity on said Chicago Butter and 
Egg Board", ·in ·pursuance o"f -an-y combination or cm,.
.spiracy by or between any two _onnore persons or corpora
tions · to · raise -or lo-\ver· or affectthe price of butter and 

:"eggi·or of . eithei: comfooc;Iity,_on _-said Chicago-'-Butter and 
Egg· "Board, a·mi_thereb~y to_-i,aise or:-lower ·or .ii.filct fh"Ei 
.p-r1ce of butter-:-ana. ·~gg:s cir ol ei.tjle_r .con;imodify_ in inter
sfate commerce. 

(-£) From making ·or causing to ·be n1ac.e· any offer" to 
buy or sell butter. a-pd-eggs or either. commoditv··on said 
Chicago·Butterjfr1d Egg Board at-a priee-"\'i-hkh:fias :been 
agreed upon by any two or niore of the members of said . 
board or by ·any ·one or -more., ~!--said members and any 
other person or persons prior to the making of said offer . . 

Third. That the secretary of said Chicago Butter· and 
Egg Board furn ish a copy of .this decree to members of 
said board and to those ,vho he1:;afte,· :7~a11 become mem
bers thereof. 

Fo1.trth. That the court retains jurisdktion of this case 
for the purpose of entertaining at any time hereafter any 
application which petitioner may make with respect to 
this decree; and 

Fifth. That the petitioner have and recover from -the 
def end ants its costs. · 

Entered at Chicago, Illh10is, this 12th day of October, 
A. D. 1914. 

By the court. 
(Signed) KENESAW M. LANDIS, . 

Judge. 
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UNITED STATES v. ASSOCIATED BILLPOSTERS & 
DISTRIBUTORS 

IN THE DISTRICT COURT OF THE UNITED STATES OF 
AMERICA FOR THE NORTHERN DISTRICT OF ILLINOIS, 
EASTERN DIVISION. 

In Equity, No. 30887. 

THE UNITED STATES OF AMERICA, PETITIONER, 

vs. 

ASSOCIATED BILLPOSTERS AND DISTRIBUTORS OF .THE 

UNI'TED STATES AND CANADA, AND OTHERS, DEFENDANTS. 

DECREE. 

This cause having come on to be heard at this term, and 
having been argued by counsel, upon consideration there
of, it is ordered, adjudged and dec_reed, as ·follows: 
. First. That the petition is dismissed as to the defend
ants F. Weyland Ayer, Henry E. McKinney, Albert G. 
Bradford, Jarvis A. Wood, G~orge L . Dyer Company; the 
peorge Batten Company; Mahin Advertising Company; 
and Henry P. Wall. 

Second. That the defendants; except those dismissed, 
heretofore formed and are now parties to a combination 
or conspiracy to restrain interstate and foreign trade 
and commerce in posters by the means hereinafter speci
fically enjoined, in viol~tion of the Act of C0ngress of 
July 2, 1890, entitled: "An Act to protect trade and com
merce against unlawful restraints and monopolies." 

Wherefore, the· defendant Associated Billposters and 

Distributors of the United States and Canada, the name · 

of which has been changed since the filing of the petiti9n 
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herein to Poster Advertising Association, and the defendants Peter J. McAliney, L. T. Bennett, John E. Shoemaker, John H. Logeman, Edward C. Donnelly, Joseph 
J. Flynn,. Barney Link, James F. O'Mealia, 0. S. Hathaway, Samuel Pratt, James A. Reardon, Burnett W. Rob
bins, Harry C. Walker, George L. Chennell, Will J. Davis, Jr., Phinelan B. Haber, Charles T. Kindt, Frank Z. Zeh
rung, Lewis H. Ramsey, James D. Burbridge, Walter S. 
Barton, James A. Curran, A. A. Edwards, Thomas H. B. 
Varney, E. L. Ruddy, Associated Billposters and Distributors Protective Company, George Enos Throop, Inc., 
Massengale Advertising Agency, A. M. Briggs, L. J. 
Reese, W. A. Thompson, Ivan B. Nordhem Company, Crockett Agency and John F. Sheehan, and all persons act
ing for or on behalf or in connection with said Associated 
Billposters and Distributors of the United States and Canada, or any of its members, concerning any of the 
matters set forth in the petition herein, are permanently 
enjoined and restrained from further carrying out tbe 
aforesaid combination or conspiracy, and from entering 
into any other combination or conspiracy to restrain trade and commerce in posters by any similar means or devices, and 

(a) From agreeing together, or with one another, ex
pressly or impliedly, directly or indirectly, with respect to maintaining a limited price, or any price, at which 
posters shipped in interstate or foreign commerce shall 
be posted upon billboards, or from making any rule or regulation of said defendant association with respect to 
pre~cribing the price_ or prices at which posters shipped in mterstate or foreign commerce shall be posted upon 
billl?,oards ; 

(b) From agreeing together, or with one another expressly or impliedly, with respect to limiting the number, 
or in any manner interfering with the business of individ
uals, :firms or corporations engaged in · posting upon bill
boards posters transported in interstate or foreign commerce, or from agreeing togeth~r, 01· with one another, expressly or impliedly, or from making any rule regula
tion or by-la"'V, to restrict the number of individuals, 

firms or corporations in any one. city or town ":ho are 
g d l·n the business of postmg posters which are enga e . . transported in interstate or foreign commerce, (c) From agreeing together, or with one another, ex-

ressly or impliedly, or from adopting any rule or ~egulat to the effect that any person, firm or corporation en-on d • opposition to any member of said defendant a-age , 1n . te . t· in 0 • t· any of its subordma associa ions, associa 10n, or d · · te tate the business of posting posters tran~-p_orte m m rs . or foreign commerce, shall not be eligible to membership 
in said defendant association; 

(d) From adopting any measures wh~tsoeve~, to pre-
vent or hinder any individual, ~m or co~porat10n fr~m contracting with any bi1lposter m the Umted States, ~ncluding those who are members _of the defendant ass?~1at· for the postino- by such billposter of advertising 
~:~er or posters se~t to him from any" di~erent_State ~r Territory of the United States from that m which he is 
located, or from any foreign country ~ ...,. (e) From agreeing together, _or _W1th one another, e.,,.-
pressly or impliedly, directly or mdnect~y, or from adoptinu- anv rule regulation or by-law, with respect to_ r e
st;icti~g the' number of persons, firms or corp?r~t10ns by whom orders for posting posters transported m interstate or foreign commerce shall be obtamed and trans-
mitted; . (f) From ao-reeing together, or with one another, ex-
pressly or impiiedly, or from adopting_ any rule, regula
tion or by-law to the effect, that solicitors employed by 
said defendant association, or any m~mber thereof, . shall not send business relating to the postmg of posters trans
ported in interstate or foreig-n commerce to persons, firms 

corporations who are not members of said defendant 
~:sociation, and from placing any restriction wha~oe_ver 
upon solicitors employed by said defendant associatl~n, 
or any member thereof' with respect to_ the persons ~th whom they may transact business relatmg _to the postin~ of posters transported in interstate or foreign -commerce, 
- (g) From agreeing together, or ~ith one another, ex

pressly or impliedly, or from adoptmg any rule, regula-
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tion or by-law to the e:ff ect, that members of said defendant association will not post posters transported in in
terstate or foreign commerce for persons, firms or corporations who transact business with billposters who are 
not members of said defendant association, or that solicitors employed by said defendant association or any mem
ber thereof, shall not accept business, relating to the 
posting of posters transported in interstate or foreign 
commerce, from persons, firms or corporations who trans
act business with billposters who are not · members of said defendant association; 

(h) · From inducing or endeavoring to induce manu
facturers of stock or sample posters, or any other posters, 
not to sell the same in interstate or foreign commerce in open competition and upon equal terms to any person 
desiring to purchase. · 

Third. That the secretary of said Associated Billposters 
and Distributors of the United States and Canada shall 
furnish a copy of this decree to members of said association, and to those who hereafter become members thereof. 

Fourth. That the court retains jurisdiction of this case 
for the purpose of entertaining at any time hereafter any 
application which .the parties may make with respect to this decree. 

Fifth. That the petitioner have and recov,er, from the 
defendants not dismissed, its costs. . 

The operation of this decree is suspended until Sept. 1, 1916. 
Entered at Chicago, Illinois, this 6th day of July, A. D. 1916 . ., 

(Sgd.) KENESA w M. LANDIS, Judge. 
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U. S. v. WESTERN CANTALOUPE EXCHANGE ET AL 

IN THE DISTRICT COURT OF THE UNITED STATES 

NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVI~ION. 

Equity No. 5460. 

UNITED STATES OF AMERICA 

vs. 

WESTERN CANTALOUPE EXCHANGE ET AL. 

FINAL DECREE. 

This cause ~aving come on to be hea,rd on this 9th day 

of ~ovember m the year nineteen hundred and eighteen, 

before the Honorable George A. Carpenter, District Judge• 

and the petitioner having appeared by Charles F. Clyne; 

United States Attorney jn and for the Northern District 

of Illinois, a1:d the several defendants having been duly 

served or havmg accepted service of process and appeared 

and filed · answers to the petition, which answers are on 

file in the office of the Clerk of this court; and the de

fen~ants, The Western Cantaloupe Exchange, et al., 

having appeared by their counsel, and the court having 

heard and duly considered the pleadings and the state

men~s of counsel for the respective parties, and it ap

pearmg to the court that it has jurisdiction of the subject 

matter alleged in the petition, and the petitioner having 

stated to the court, by its said attorney, that it consents 

to the entering of this decree, and the defendants by their 

counsel, before the taking of any testimony in this cause 

having stated to the court that they consent that thi~ 

decree be entered, and no testimony having been taken 
in this cause, the court finds: 

That the defendants, The Western Cantaloupe Ex

change, The Lyon Brothers Company Arthur Miller 

Cecil _H. Cummings, M. 0. Coggins.com'pany, Clifford A'. 

Coggms, C. Swift Bollens, Lyon-Coggins Company, Samuel 

Y . . Free, Mutual Distributing Company, United Mar

keting Company, Charles E. Virden, Edward S. Arm

strong, Arthur M. Blein, A. G. Kohnhorst, Fred Bren-

nisen, Louis M. Spiegl, Frank E. Wagner, William L. 

Wagner, Charles H. Weaver, William F. Morpf, Ira 

Dodge Hale, Joseph Friedheim, James Stapleton Crutch

field, Robert B. Woolfolk, Stephen A. Gerrard, Virgil M. 

Gerrard, Peter· P. Hovley, Duncan Campbell and A. W. 

Phelps, and their agents, made the contract bearing date 

April 19th, 1912, set forth in the petition herein, in re

straint of the interstate trade and commerce in canta

loupes described in said petition, in violation of the Act 

of Congress of July 2, 1890, entitled ."An Act to protect 

trade and commerce against unlawful restraints and 

monopolies," and carried on their business in accordance 

with the terms of said contract. 

It is therefore ORDERED, ADJUDGED AND DECREED as 

follows: 

First. That th_e defendants and each of them and every 

and each of the directors, officers, managers and agents 

of the corporate defendants, be and they are hereby 

severally enjoined from making, entering into, carrying 

out, or in any way performing or cooperating in the per

formance of any combination, agreement, or understand

ing, oral or written, between the defendants, or any of 

them, and their or any of their directors, officers, mana

gers, agents, or employees, or between either of the above 

described defendants or any of the members thereof, and 

any other corporation, copartnership, or person, to limit 

or regulate competition between the above described 

groups or between any of the defendants and the other 

defendants or any of them, in the interstate or foreign 

cantaloupe trade of the United States. 

Second. That the def end ants and their directors, officers, 

managers and agents, including the individual defendants 

be and they are hereby jointly and severally enjoined, 

restrained and forbidden from acquiring on or after the 

date of this decree, and from holding, directly or indirect

ly, any membership or other interest in the Western Can

taloupe Exchange. 

Third. That the defendant corporations and partner-
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ships, together with their directors, officers, managers, 
agents and employees, including the individual defendants 
while they are associated in business with, or employed by 
said corporations and partnerships, or any of them, and 
all persons authorized to act and acting for or in behalf 
of said corporations and partnerships or any of them, be 
and they are hereby jointly and severally enjoined as 
follows: 

(a) From soliciting, making, ratifying, confirming, 
maintaining or carrying out any agreement or under
standing of any kind or nature with any competitor in 
business as to the amounts of advances to be made to 
growers or shippers of cantaloupes, whether in money 
or any other thing of value, or as to the terms and con
ditions under which advances shall be made. 

(b) From fixing, establishing, ratifying or confirming 
by agreement or understanding of any kind or nature 
with any competitor in business whether an individual, 
partnership or corporation, any terms or conditions of 
sale or credit in connection with or relating to the dis
tribution, sale or shipment of cantaloupes in the United 
States. 

(c) From making, ratifying, maintaining, confirming 
or carrying out any agreement or understanding of any 
kind or nature with any competitor in bu~tness in con
nection with or relating to the acreage of cantaloupes to 
be grown or limiting the quantities of cantaloupes to be 
shipped in interstate commerce or in connection with or 
relating to the discontinuing of shipments in interstate 
commerce of any kind or quality of cantaloupes under any 
circumstances whatsoever. 

Fourth. That the defendants and each and every one 
of them, be and they hereby are perpetually enjoined and 
restrained from agreeing together or with one another, 
either expressly or impliedly, directly or indirectly, with 
respect to arbitrarily enhancing the price of cantaloupes 
in the markets of the United States, in the manner and by 
the means complained of in the bill of complaint or in any 
other manner or by any other means. 

Fifth. That the said defendants and each and every one 
of them be and they hereby are perpetually enjoined and 
restrained from agreeing together or with one another, 
either expressly or impliedly, directly or indirectly, with 
respect to distribution of cantaloupes in violation of an 
Act of Congress of July 2, 1890, entitled "An Act to 
protect trade and commerce against unlawful restrai_nts 
and monopolies," as complained of in said bill of complaint. 

Sixth. Nothing in this decree shall be construed as 
preventing the petitioner in any other proceedings from 
questioning the legality under the aforesaid Act of July 2, 
1890, or any other provisions of law, or any of the matters, 
things or transactions mentioned in the petition and not 
hereby specifically enjoined. 

Seventh. Th~t the defendants pay the costs of this suit 
to be taxed. 

GEORGE A. CARPENTER, 

Judge of United States District 
Court for the Northern District 
of Illinois. 

- Dated this 9th day of November A. D. 1918. 
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IN THE DISTRICT COURT OF THE UNITED STATES FOR 
THE NORTHERN DISTRICT OF ILLINOIS, 

EASTERN DIVISION. 

In Equity No. 2943. 

Thursday, July 12, 1923. 

Present: HON. JAMES Ii. WILKERSON, District Judge. 
UNITED STATES OF AMERICA 

vs. 
RAILWAY EMPLOYEES' DEPARTMENT OF THE AMERICAN 

. FEDERATION OF LABOR, Bert M. Jewell, President, J. F. 
McGrath, Vice President, and John Scott, Secretary 
and Treasurer; International Brotherhood of Black-· 
smiths, Drop Forgers and Helpers; James W. Kline, 
President; International Alliance of Amalgamated 
Sheet Metal Workers, J. J. Hynes, President; Inter
national Brotherhood of Boiler Makers, Iron Ship 
Builders and Helpers of America, J. A. Franklin, Presi
dent, Brotherhood of Railway Car Men of America, 
Martin F. Ryan, President; International Association 

of Machinists, William H. Johnston, International 
President and E. C. Davison, Grand Secretary and 
Treasurer; International Brotherhood of Electrical 
Workers, James P. Noonan, President; Atlanta, Ten
nessee & Northern System Federation No. 132, J. M. 
Key, President, and Robert A. Seabury Secretary 
thereof, and numerous other System Federations and 
the president and secretary of each thereof. 

This cause having come on for final hearing upon 
pleadings and proofs and the pleadings and proofs having 
been considered, it is now, this 12th day of July, 1923, 
ORDERED, ADJUDGED AND DECREED: First; that the follow
ing named defendants, viz: (a) Railway Employees' De
partment of the American Federation of Labor, a volun
tary labor organization, with headquarters and principal 
place of business located in Chicago, State of Illinois, 
Bert M. Jewell, president, J. E. McGrath, vice president, 
and John Scott, secretary and treasurer thereof, who are 
now at the t ime of the filing of the b-iU of enmplaint and 
ever sinGe have been within the Northern District of 
Illinois and who are sued individually and as representa
tives of all the members of said organization and in their 
respective official capacities; 

(b) International Brotherhood of Blacksmiths, Drop 
Forgers and Helpers, a voluntary labor organization with 
its heB,dquarters and principal place of business in the 
City of Chicago, State of Illinois, and James W. Kline, 
president t hereof, who is a resident and citizen of said 
city and state; and who is sued as such president, also 
individually and as representative of all of the members 
of said organizations; 

(c) International Alliance of Amalgamated Sheet Metal 
Workers, a voluntary labor organization with its head
quarters and principal place of business in the City of 
Chicago, State of Illinois and J. J. Hynes, president, there
of, who is a resident and citizen of said city and state; and 
who is sued as such president; also individually and as 
representative of all of the members of said organization; 
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(d) International Brotherhood of Boiler Makers, Iron 
Ship Builders and Helpers of America a voluntary labor 
organization with its headquarters and principal place of 
business in the City of Kansas City, State of Missouri and 
J. A. Franklin president thereof, who is a resident and 
citizen of said city and state and who is sued as such 
president also individually and as representative of all 
of the members of said organization; 

(e) Brotherhood of Railway Car Men of America, a 
voluntary labor organization, with its headquarters and 
principal place of business in the City of Kansas City, 
State of Kansas and Martin F. Ryan, president thereof, 
a resident and citizen of said city and state and who is 
sued as such president also individually and as representa
tive of all of the members of said organization; 

(f) International Association of Machinists, a volun
tary labor organization with its headquarters and princi
pal place of business located in the City of Washington, 
District of Columbia; William H. Johnston, International 
president and E. C. Davison grand secretary and treasurer 
thereof, who are residents and citiZ€ns of said city and 
who are sued as such officers, also individually and as 
representatives of all of the members of said organization; 

(g) International .Brotherhood of Electrical Workers, 
a voluntary labor organization, with its headquarters and 
principal place of business located in the city of Washing
ton, District of Columbia, and James P. Noonan, president 
thereof, a resident and citizen of said city, who is sued as 
such president, also individually and as representative of 
all of the members of said organization; 

(h) Numerous system federations, and the respective 
officers of each who are sued as such officers, also individ
ually and as representatives of all the members of their 
respective federations, viz: 

System federation 

Atlanta, Tennessee & 
Northern, No. 132 
Ann Arbor, No. 77 

Officer Address 

J. M. Key,Pres. York, Ala. 
Robert A. Seabury, Sec. York, Ala. 

Walter Bennett, Pres. Owosso, Mich. 

System federation 

Atchison, Topeka & 
Santa Fe, No. 97 

Officer 

David Bodary, Sec. 
Tb.os. L . Personett, 

Pres. 
W. E. Wildhaber, Sec. 
L . W. Cook, Pres. 
G. S. Garrett, Sec. 
W. T. Eubanks, Pres. 
L. A. Ratley Sec. 

Atlanta, Birmingham 
& Atlantic, No. 33 

Altanta & WestPoint 
& Western Ry. oi 

Alabama, No. 126 
Atlanta Joint Term- J. S. Price, Pres. 

inal, No. 110 W. H. Ball, Sec. 
Atlantic Coast Line, G. D . Ro1ser, Pres. 

No. 42 R. C. Taylor, Sec 
Baltimore & Ohio, Wm. J. McGee, Pres. 

Address 

Owosso, Mich. 

Kansas City, Kan. 
Albuquerque,N. M. 
Fitzgerald, Ga. 
Fitzgerald, Ga. 
Montgomery, Ala. 
Montgomery, Ala. 

Atlanta, Ga. 
Atlanta, Ga. 

No. 30 H. L. Alberty, Sec. 
Bangor & Aroostook, H. A. McLelland, Pres . 

No. 102 A.H. Rowe, Sec. 

Rocky Mount, N.C. 
Montgomery, Ala. 
Cincinnati, Ohio 
Cincinnati, Ohio 
Derby, Me. 
Milo, Me. 

Big Four & Cincin- J. E. Boyle, Pres. 
nati Northern J. H . Cron, Sec. 

Mattoon, Ill. 
Indianapolis, Ind. 

(C.C.C. & St.L.) No. 54 Boston & Maine, C. E. Severns, Pres. No. Woburn, Mass. 
No. 18 W. K. Cleary, Sec. Lyndonville, Vt. 

Buffalo, Rochester & John M. Neil, Jr. Pres. Dubois, Pa. 
Pittsburgh, No . 49 Leonard Singer, Sec. Dubois, Pa. 

Buffalo & Susque- F rank P. Hinman, Pres. Galeton, Pa. 
hanna, No. 48 George Meikle, Sec. Galeton, Pa. 

Carolina, Clinchfield F. B. Bowman, Pres. Erwin, Tenn. 
& Ohio, No. 44 J. H. Galloway, Sec. Erwin, Tenn. 

Central of Georgia, J. H. Downs, Pres. Savannah, Ga. 
No. 26 C.H. Ray, Sec. Columbus, Ga. 

Central R.R. of N.J., L.A. McGinley, Pres. Mauch Chunk, Pa. 
No. 72 C. L . Hulshizer, Sec. Easton, Pa. 

Central Vermont, H . D . Leonard, Pres. St. Albans, Vt. 
No. 93 E. E. Corrigan , Sec. St. Albans, Vt. 

Chesapeake & Ohio, G. H. Stewart, Pres. Covington, Ky. 
No. 41 W. 0 . Bradley, Sec. Huntington, W. Va. 

Chicago & Alton, W. T. Wolcott, Pres. Normal, rn. 
No. 29 David Deans, Sec. Bloomington, Ill. 

Chicago, Burlington D. J. Dillon, Pres. Galesburg, Ill. 
& Quincy, No. 95 A. C. Butler, Sec. Galesburg, Ill. 

Chicago & Eastern Percy Molyneau, Pres. Danville, Ill. 
Illinois, No. 20 Thos. J. Short, Sec. Danville, Ill. 

Chicago Great W. C. Elliott, Pres. Oelwein, Iowa 
Western, No. 73 A. B. Koile, Sec, Oelwein. Iowa 

Chicago, Indianapolis E. J. Humbert, P res. LaFayette, Ind. 
& Louisville, No. 32 Roy W. Buikema, Sec. LaFayette, Ind. 
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System federation Officer Address System federation Officer Address 

Chicago, Milwaukee C. S. Johnson, Pres. Milwaukee, Wis. No. 69 J. F. Potts, Sec. Miami, Fla. 

& St. Paul No. 76 John Pelkefer, Sec. Milwaukee, Wis. Georgia Railroad, G. W. Akins, Pres. Augusta, Ga. 

Chicago & North R. C. Gaeth, Pres. Chicago, Ill. No. 70 W. J . Goodwin, Sec. Augusta, Ga. 

Western, No. 12 Fred E. Williams, Sec. Chicago, Ill. Georgia & Florida, R. L. McCook, Pres. Douglas, Ga. 

Chicago, Peoria & R. F. Gour, Pres. Springfield, Ill. No. 116 W. C. Jenks, Sec. Douglas, Ga. 

St. Louis, No. 128 W. J. Walsh, Sec. Springfield, Ill. Grand Trunk Pacific, James Logan, Pres. West Edmonton, 

Chicago, Rock Island Geo. Ganzer, Pres. Davenport, Iowa No. 82 
Alta., Can. 

& Pacific, No. 6 H. A. Whittemore, Sec. Moline, 111. G. A. Boath, Sec, West Edmonton, 

Chicago, St. Paul, R. A. Henning, Pres. St. Paul, Minn. 
Alta., Can. 

Minneapolis & H. C. Dixon, Sec. St. Paul, Minn. Green Bay & Western Carl 0. Betcher, Pres. Green Bay, Wis. 

Omaha, No. 75 No. 94 Louis J. McGahan Sec. Green Bay, Wis. 

Chicago, Terre Haute E. T. Hopkins, Pres. Terre Haute, Ind. Great Northern, R . A. Henning, Pres. St. Paul, Minn. 

& Southeastern, H. O. Flood, Sec. Terre Haute, Ind. No. 101 J. W. Bowen, Sec. Hillyard, Wash. 

No. 79 Gulf Coast Lines, W. R . Rolph, Pres. Kingsville, Texas 

Charleston & Western R. G. Smith, Pres. Augusta, Ga. No. 55 C. B. Ballard, Sec. Kingsville, Texas 

Carolina, No. 60 Patrick Rice, Sec. Augusta, Ga. Georgia, Florida & W. R . Wratley, Pres. Bainbridge, Ga. 

Cincinnati, Indianap- H. C. Darnell, Pres. N. Indianapolis, Ind Alabama, No. 137 W. C. Stephens, Sec. Bainbridge, Ga. 

olis & Western, A. Lunsford, Sec. N. Indianapolis, Ind Gulf, Mobile & G. W. DeVaughn, Pres. Mobile, Ala. 

No. 65 Northern, No. 113 J. W. Sample, Sec. Laurel, Miss. 

Delaware & Hudson, E. J. McGovern, Pres. Troy, N. Y. Grand Trunk (lines in J. W. Thompson, Pres. Battle Creek, Mich. 

No. 35 Wm. J. Williams, Sec. Oneonta, N. Y. United States), I. Barney, Sec. Chicago, Ill. 

Delaware, Lackawa- T. J. Maloney, Pres. Scranton, Pa. No. 92 

wanna & Western, James F. Murdock, Sec. Paterson, N. J. Hocking Valley, H. T . Hamilton, Pres. Columbus, Ohio 

No. 78 No. 51 J. W. McDonald, Sec. Columbus, Ohio 

Denver & Rio Wm. E. Medors, Pres. Grand Junction, Houston Belt & Sam Genusa, Pres. Houston, Texas 

Grande, No. 10 Colo. Terminal, No. 124 G. R. Brocke, Sec. Houston, Texas 

J. V. Sartori, Sec. Salt Lake City, Illinois Central, J . C. Eubanks, Pres. Paducah, Ky. 

Utah No. 99 W. J. Meehan, Sec. Chicago, Ill. 

Denver & Salt Lake, Frank Larimer, Pres. Denver, Colo. Indiana Harbor Belt, R. S. Johnson, Pres. Hammond, Ind. 

No. 47 W. J . Offield, Sec. Denver, Colo. No. 74 W. M. Knight, Sec. Hammond, Ind. 

Detroit & Mackinaw, John Moran, Pres. East Tawas, Mich. International &Great J. S. Quinn, Pres. Palestine, Texas 

No. 118 E. Cecil, Sec. East Tawas, Mich. Northern, No. 14 P. F. Parker, Sec. Palestine, Texas 

Duluth & Iron Range, Dick Masters, Pres. Two Harbors, Minn Jacksonville Terminal, W. A. Carey, Pres. Jacksonville, Fla. 

No. 81 Chris Wold, Sec. Two Harbors, Minn. No. 50 E. M. Breese, Sec. Jacksonville, Fla. 

Duluth, Missabe & W. A. Newman, Pres. Proctor, Minn. Kanawha & Michigan, W. E. Yeager, Pres. Middleport, Ohio 

Northern, No. 71 Sam Thomas, Sec. Proctor, Minn. No. 111 Virgil Edwards, Sec. Middleport, Ohio 

Elgin, Joliet & John Barnes, Acting Kansas City, Mexico Oscar Maze, Pres. Wichita, Kan. 

Eastern, No . 88 Pres. Joliet, Ill. & Orient, No. i Jap Hall, Sec. Wichita, Kan. 

Adam L . Smith, Sec. Joliet, Ill. Kansas City Southern, W. A. Wood, Pres. Pittsburg, Kan. 

El Paso & South- D . H. Wood, Pres. El Paso, Texas No. 3 H. S. Laughery, Sec. Pittsburg, Kan. 

western, No. 120 F. P. Wentzell, Sec. El Paso, Texas Kansas City Term- J. R. Newton, Pres . Kansas City, Mo. 

Erie, No. 100 T. J. Davern, Pres. Mead"ille, Pa. inal, No. 38 E. G. Smedley, Sec. Kansas City, Mo. 

W. T. Rieman, Sec. Meadville, Pa. Kentuch.-y & Indiana George Stiggers, Pres. Louisville, Ky. 

Ft. Smith & Western, Jesse Davis, Pres. Ft. Smith, Ark. Terminal, No. 58 Wm. T. Sils, Sec. Louisville, Ky. 

No. 5 A. D. Chase, Sec. Ft. Smith, Ark. Lehigh & Hudson E. Odell, Pres. Warwick, N. Y. 

F1orida East Coast, R. D. Roberts, Pres. Miami, Fla. River, No. 107 Alva J. Smith, Sec. Warwick N. Y. 
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System federation 

Lehigh & New Eng
land, No. 129 

Lehigh Valley, No. 96 

Louisville & Nash
ville, No. 91 

Louisville & Ark-

Officer 

Joe Wheelock, Pres. 
Wm. Burnard, Sec. 
Edward Burke, Pres. 
Robert Rumble, Sec. 
S. E. Roper, Pres. 
Fred C. Wayler, Sec. 
A. S. Hughes, Pres. 

ansas, No. 59 B. F . Sapp, Sec. 

Maine Central, No. 80 Wm. J. Foley, Pres. 
A. L. Frame, Sec. 

Macon, Dublin & G. P. Baggarly, Pres. 

Savannah, No. 56 H. C. Chambless, Sec. 

Michigan Central, D. E. Tanney, Pres. 

No. 67 C. Cunningham, Sec. 
Midland Valley, No. 52 J. C. Allen, Pres. 

M'inneapolis & St. 
Louis, No. 15 

Missouri, Kansas & 
Texas, No. 8 

Missouri & North 
Arkansas, No. 27 

Missouri, Oklahoma 
& Gulf, No. 4 

Missouri Pacific, 
No. 2 

Nashville, Chatta
nooga & St. Louis, 

No. 83 
New York, Chicago 
& St. Louis (Nickel 

Plate), No. 57 
New York, Ontario & 

Western, No. 31 
New York, New 
Haven & Hartford, 

No.17 
New Orleans Great 

Northern, No. 112 
New York Central, 

No. 103 
Norfolk & Western, 

No. 16 
Norfolk & Southern, 

No. 28 

C. F. Files, Sec. 
John E. Stephenson 

Pres. 
N. E. Theis, Sec. 
Wm. Dickerson, Pres. 
F. N. Galloway, Sec. 
T. Jines, Pres. 
E. M. Roberts, Sec. 
J. D. Ratterre, Pres. 
R. C. Kiddy, Sec. 
S. L. Watts, Pres. 
G. A. McDonald, Sec. 
H. L. Nelson, Pres. 
W. H. Harper, Sec. 

Earl Duddleson, Pres. 
L. E. Nicholson, Sec. 

Wm. E. Appel, Pres. 
M . S. Hopkins, Sec. 
John C. Ready, Pres. 
Robt. Henderson, Sec. 

E. T. Williams, Pres. 
Alban Bush, Sec. 
T. A. Rodgers, Pres. 
J. H,.. Vance, Sec. 
W. L. Scott, Pres. 
H. W. Bias, Sec. 
E. T. Kerchner, Pres. 
J. W. Jelliff, Sec. 

Address 

Pen Argyle, Pa. 
Pen Argyle, Pa. 
Waverly, N, Y., 
Sayre, Pa. 
Albany, Ala. 
Louis0.lle, Ky. 
Stamps, Ark. 
Stamps, Ark. 
Portland, Me. 
Portland, Me. 
Macon, Ga. 
Macon, Ga. 
Bay City, Mich . 
Jackson, Mich. 
Muskogee, Okla. 
Muskogee, Okla. 

Minneapolis, Minn. 
Minneapolis, Minn. 
Waco, Texas 
Parsons, Kan. 
Harrison, Ark. 
Harrison, Ark. 
Muskogee, Okla. 
Muskogee, Okla. 
St. Louis, Mo. 
St. Louis. Mo, 
Nash ville, Tenn. 
Nash ville, Tenn. 

Ft. Wayne, Ind. 
Chicago, Ill. 

Carbondale, Pa. 
Middletown, N. Y. 
New Haven, Conn. 
Roslindale, Mass. 

Bogalusa, La. 
Bogalusa, La. 
Albany, N. Y . 
Cleveland, Ohio 
Roanoke, Va. 
Roanoke, Va. 
Raleigh, N. C. 
Portsmouth, Va. 

System federation 

Northern Pacific, 
No. 7 

Northwestern Pacific, 
No. 115 

Pennsylvania, No. 90 

Pere Marquette, No. 9 

Peori.a & Pekin 
Ultlon, No. 123 

Philadelphia & 
Reading, No. 109 

Pittsburgh & 
Shawmut, No. 104 

Pittsburgh & West 
Virginia, No. 127 

Pullman Car Lines, 
No. 122 

Richmond, Frede
ricksburg & Potomac 

No. 37 
Rutland System, 

No·. 98 
San Antonio, Uvalde 

& Gulf, No. 133 

Seaboard Air Line, 
No. 39 

Short Line Railroads 
of .St. Louis & East 
St. Louis & Alton, 

No. 131 
Spokane, Portland & 

Seattle, No. 119 
Soo Line, No. 66 

Southern and Allied 
Lines, No. 21 

Southern Pacific, 
No. 114 

St. Louis South
western, No. 45 

Officer Address 

W . A. Parranto, Pres. St. Paul, Minn. 
M. A. Adams, Sec. St. Paul, Minn. 

Walter Scott, Pres. Sausalito, Calif. 
J. F. Miller, Sec. Sausalito, Calif. 
N. P. Good, Pres. Pittsburgh, Pa. 

H. A. Bixler, Sec. Pittsburgh, Pa. 
Frank Cavanaugh, Pres. Grand Rapids, 

Mich. 

Fred J. Klump, Sec. Grand Rapids, 
Mich. 

A. K. Buckley, Pres. Peoria, Ill. 
C. A. Myers, Sec. Peoria, Ill. 
H. E. Ellenberger, Pres. Harrisburg, Pa. 
W. J. Ryder, Sec. Philadelphia.Pa, 

C. 0. Hellman, Pres. Brookville, Pa. 
G. B. Fiscus, Sec. Brookville, Pa. 
J. 0 N ,il, fNs . Pittsburgh, Pa. 

J . F . Tietz, Sec. Carnegie, Pa. 
Fred Nerman, Pres. Buffalo, N. Y. 
Thomas W. March, Sec. Denver, Colo. 

S. C. Spencer, Pres. Richmond, Va. 
D . Kennedy, Sec. Richmond, Va. 

A. J. Carpenter, Pres. 
Thomas B. Keith, Sec. 
A. J. Bell, Pres. 

C. V. Wilkins, Sec. 

H. N. Fallon, Pres. 
J. S. Wilds, Sec. 
C. D . Miller, Pres. 
S. M. Laws, Sec. 

Rutland, Va. 
Rutland, Vt. 
North Pleasanton, 

Tex. 
North Pleasanton, 

Tex. 
Savannah, Ga. 
Jacksonville, Fla. 

St. Louis, Mo. 

W. B. Richardson, Pres. Vancouver, Wash. 

W . E. Davy, Sec. Vancouver, Wash. 

Dennis Doyle, Pres. Fond du Lac, Wis. 

E. E. Thrall, Sec. Minneapolis, Minn. 

A. McGillvary, Pres. Birmingham, Ala. 

Arthur Gledhill, Sec. Birmingham, Ala. 

H. A. Jones, Pres. San Francisco, Calif. 

L. S. Gordon, Sec. San Francisco, Calif. 

B . E. Shields, Pres. Pine Bluff, Ark. 
G. W. Daroux, Sec. Pine Bluff, Ark. 

st. Louis & San Fran- Harry Bayes, Pres. Springfield, Mo. 
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System federation Office Address 

cisco (Frisco), No. 22 C. H. McEvilly, Sec. Springfield, Mo. 

St. Louis Terminal, W. N. Baker, Pres. St. Louis, Mo. 
No. 25 Wm. Ahearn, Sec. St. Louis, Mo. 

Switching & Terminal Travers Johnson, Pres. Chicago, Ill. 

Lines of Chicago, Walter Ungarait, Sec. Chicago, Ill. 
No. 130 

Tennessee Central, H. R. Brown, Pres. Nashville, Tenn. 
No. 68 H. B. Goodrich, Sec. Nashville, Tenn. 

Texas & Pacific, C. M. Boyett, Pres. Marshall, Texas 
No. 121 E. L. Hilliard, Sec. Marshall, Texas 

Toledo, Peoria & B. H. Reichelderfer, 
Western, No. 135 Pres. Peoria, Ill. 

Philipp Probert, Sec. Peoria, Ill. 

Toledo, St. Louis & Albert S. Freas, Pres. Frankfort, Ind. 

Western, No. 64 Abner Fellabaum, Sec. Frankfort, Ind. 

Toledo Terminal, J. McCann, Pres. Toledo, Ohio 
No. 134 J. C. Dandelin, Sec. Toledo, Ohio 

Trans-Mississippi J. J. Davies, Pres. Gretna, La. 
Terrrunal, No. 46 W. S. Kenny, Sec. New Orleans, La. 

Trinity & Brazos J . A. Yarbrough, Pres. Teague, Texas 
Valley, No. 62 G. C. Ward, Sec. Teague, Texas 

Union Pacific, No. 105 B. H. Furse, Pres. Omaha, Neb. 

Authony Johnson, Sec. Omaha, Neb. 

Virginian Mutual, W. E. Gibbs, Pres. Princeton, W. Va. 

No. 40 W. H . Richards, Sec. Princeton, W. Va. 

Wabash System, F. R. Lee, Pres. Moberly, Mo. 
No.13 D. G. Hazlett, Sec. Shringfield, Ill. 

Washington Terminal, G. F. Holmes, Pres. Washington, D. C. 

No. 106 Ed. M. Bridwell Sec. Washington, D. C. 

Western Maryland, L. R. Barnhart, Pres. Hagerstown, Md. 

No. 24 F. E. Rossman Sec·. Hagerstown, Md. 

Wes tern Pacific, F. Bianchi, Pres. Sacramento, Calif. 

No. 117 Geo. Wright, Sec. Sacramento, Calif. 

Wheeling & Lake W. M. McWade, Pres. Massillon, Ohio 

Erie, No. 23 T. P. Powers, Sec. Massillon, Ohio 

Wrightville & G. W. Spivey, Pres. Tennille, Ga. 
Tennille, No. 61 S. F. Davis, Sec. Tennille, Ga. 

and each and all of said defendants, have, in violation of 

law, combined, conspired and confederated together to 

interfere with, hinder, obstruct and restrain interstate 

trade and commerce and the carriage•of the United States 

mail upon and over the various lines of railroad. and · 

systems of transportation of the following named railway 

companies in the United States of America, to wit: 

Alabama & Vicksburg Railway Company, 

Vicksburg, Shreveport & Pacific Railway Company. 

Alton & Southern Railroad. 

Ann Arbor Railroad Company. . 

Atchison, Topeka&_ Santa Fe Railway Company, 

Beaumont Wharf & Terminal Company, 

Grand Canyon Railway Company, 

Gulf, Colorado & Santa Fe Railway Company, 

Panhandle & Santa Fe Railway Company, 

Rio Grande, El Paso & Santa Fe Rai lway Company. 

Atlanta & West Point Railroad Company, 

Western Railway of Alabama. 

Atlanta Joint Terminals. 

Atlantic Coast Line Railroad Company. 

Baltimore & Ohio Chicago Terminal Railway Company. 

Baltimore & Ohio Railroad Company. 

Bang·or & Aroostook Railroad Company. 

Belt Railway of Chicago. 

Boston & Albany Railroad. 

Boston & Maine Railroad, 

And its subsidiaries. 

Buffalo & Susquehanna Railroad Corporation. 

Buffalo Rochester & Pittsburgh Railway Company. 

Carolina, Clinch:field & Ohio Railway. 

Carolina, Clinchfield & Ohio Railway of S. Carolina. 

Central Indiana Railway. 

Central of Georgia Railway Company. 

Central Railroad Company of New Jersey. 

Central Vermont Railway Company. 

Charleston & West Carolina Railway. 

Charleston Union Station Company. 

Chesapeake & Ohio Railway Company. 

Chesapeake & Ohio Railway Company of Indiana. 

Chicago & Eastern Illinois Railroad Company. 

Chicago & Northwestern Railway Company. 

Chicago & Western Indiana Railroad Company. 

Chicago Burlington & Quincy Railroad Company. 

Chicago, Great Western Railroad Company. 

Chicago, Indianapolis & Louisville Railway Company. 

Chicago Junction Railway Company. 
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Chicago River & Indiana Railroad Company. 
Chicago, Milwaukee & St. Paul Railway Company. 
Chicago, Peoria & St. Louis Railroad Company. 
Chicago, Rock Island & Pacific Railway Company. 
Chicago, Rock Island & Gulf Railway Company. 
Chicago, St. Paul, Minneapolis & Omaha Railway Co. 
Cincinnati, Indianapolis & Western Railroad Co. 
Cleveland, Cincinnati, Chicago & St. Louis Railway Co. 
Cincinnati, Northern Railroad, 

Evansville, Indianapolis & Terre Haute Railway, 
Louisville & Jeffersonville Bridge & Railroad Co., 
Muncie Belt Railway. 

Colorado & Southern Railway Company. 
Cumberland & Pennsylvania Railroad Company. 
Delaware & Hudson Company. 
Delaware, Lackawanna & Western Railroad Company. 
Denver & Rio Grande Western Railroad Company, 

Rio Grande Southern Railroad Company. 
Duluth, South Shore & Atlantic Railway Company, 

Mineral Range Railroad. 
Erie Railroad Company. 
Florida East Coast Railway Company. 
Fort Smith & Western Railroad. 
Fort Worth & Denver City Railway Company, 

Wichita Valley Railway Company. 
Georgia Railroad. 
Grand Trunk Railway System (Lines in U.S.). 
Great Northern Railway Company. 
Gulf & Ship Island Railroad Company. 
Gulf Coast Lines, 

Beaumont, Sour Lake & Western Railway Company, 
New Iberia & Northern Railroad Company, 
New Orleans, Texas & Mexico Railway Company, 
Orange & Northwestern Railroad Company, 
St. Louis, Brownsville & Mexico Railway Company. 

Hocking Valley Railway Company. 
Illinois Central Railroad Company, 

Yazoo & Mississippi Valley Railroad Company. 
Indianapolis Union Railway Company. 
International & Great Northern Railway. 

Kansas City, Mexico & Orient Railway Company. 
Kansas City, Mexico & Orient Railway Cd. of Texas. 
Kansas City Southern Railway Company, 

Arkansas Western Railway Company, 
Poteau Valley Railroad Company, 
Texarkana & Fort Smith Railway Company. 

Kansas City Terminal Railway Company. 
Kansas, Oklahoma & Gulf Railway Company. 
Lake Erie & Western Railroad Company, 

Fort Wayne; Cincinnati & Louisville Railroad 
Company. 

Lehigh & New England Railroad Company. 
Lehigh Valley Railroad Company. 
Louisville & Nashville Company. 
Louisville, Henderso~ & St. Louis Railway Company. 
Maine Central Railroad Company, 

Portland Terminal Company. 
Manistique & Lake Superior Railroad Company. 
Michigan Central Railroad Company. 
Midland Valley Railroad Company. 
Minneapolis & St. Louis Railroad Company. 
Minneapolis, St. Paul & Sault Ste. Marie Railway Co. 
Minnesota & International Railway Company, 

Big Fork & International Falls Railway Company. 
Minnesota Transfer Railway Company. 
Missouri, Kansas & Texas Lines. 
Missouri Pacific Railroad Company. 
Mobile & Ohio Railroad Company. 
Monongahela Railway Company. 
Nash ville, Chattanooga & St. Louis Railway. 
Natchez & Southern Railway Company. 
New York Central Railroad Co. (Lines East and West). 
New York Chicago & St. Louis Railroad Company. 
New York, New Haven & Hartfor<;l Railroad Company, 

Central New England Railway Company. 
New York, Ontariq & Western Railway Company. 
Norfolk & Western Railway Company. 
Norfolk Southern Railroad Company. 
No~thern Pacific Railway Company. 
Northwestern Pacific Railroad Company. 
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Pennsylvania Lines; 
Baltimore & Sparrows Point Railroad, 
Baltimore, Chesapeake & Atlantic Railway, 
Barnegat Railroad, 
Cape Charles Railroad, 
Cincinnati, Lebanon . & Northern Railway, 
Cornwal1 & Lebanon Railroad, 
Connecting Terminal Railroad, 
Cumberland Valley Railroad, 
Grand Rapids & Indiana Railway, 
Long Island Railroad, 
Lorain, Ashland & Southern Railroad, 
Louisville Bridge & Terminal Railway, 
Manufacturers Railway, 
Maryland, Delaware & Virginia Railway, 
New York, Philadelphia & Norfolk Railroad, 
Ohio River & Western Railway, 
Pennsylvania Company, 
Pennsylvania Railroad, 
Pennsylvania Terminal Railway, 
Philadelphia & Beach Haven Railroad, 
Pittsburgh, Cincinnati, Chicago & St. Louis Railway, 
Rosslyn Connecting Railroad, 
Union Railroad Company of Baltimore, 
Waynesburg & Washington Railroad, 
West Jersey & Seashore Railroad, 
Wheeling Terminal Railway. 

Peoria & Pekin Union Railway Company. 
Pere Marquette Railway Company, 

Fort Street Union Depot Company. 
-·Philadelphia & Reading Railway Company, 

Atlantic City Railroad Company, 
Cataseauque & Fogelsville Railroad Company, 
Chester & Delaware River Railroad Company, 
Gettysburg & Harrisburg Railway Company, 
Middletown & Hummelstown Railroad Company. 
Northeast Pennsylvania Railroad Company, 
Perkimon Railroad Company, 
Philadelphia & Chester Valley Railroad Company, 

Philadelphia, Newtown & New York Railroad 
Company, 

Pickering Valley Railroad Company, 
Port Reading Railroad Company, 
Reading & Columbia Railroad Company, 
Rupert & Bloomsburg Railroad Company, 
Stoney Creek Railroad Company, 
Tamaqua Hazelton & Northern Railroad Company, 
Williams Valley Railroad Company. 

Pittsburgh & Lake Erie Railroad Company, 
Lake Erie & Western Railroad Company. 

Pittsburgh & West Virginia Railway Company, 
West Side Belt Railroad Company. 

Richmond, Fredericksburg & Potomac Railroad Co. 
Rutland Railroad Company. 
St. Joseph Belt Railway Company. 
St. Louis-San Francisco Railway Company. 
St. Paul Bridge & Terminal Company. 
San Antonio & Arkansas Pass Railway Company. 
San Antonio, Uvalde & Gulf Railroad. 
Savannah Union Station Company. 
Seaboard Air Line Rai~y Company. 
Sioux City Terminal Railway. 
Southern Pacific Company (Pacific System). 
Southern Pacific Lines in Texas & Louisiana, 

Galveston, Harrisburg & San Antonio Railroad Co., 
Houston & Shreveport Railroad Company, 
Houston & Texas Central Railroad Company, 
Houston, East & West Texas Railway Company, 
Iberia & Vermillion Railroad Company, 
Louisiana Western Railroad Company, 
Morgan's Louisiana & Texas Railroad & Steamship 

Co., 
Southern Pacific Terminal Company, 
Texas & New Orleans Railroad. 

Southern Railway Company, 
Alabama Great Southern Railroad Company, 
Atlantic & Yadkin Railway Company, 
Cincinnati, New Orleans & Texas Pacific Railway 

Co., 
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Georgia Southern & Florida Railway Company, 
Harriman & Northeastern Railroad Company, 
New Orleans & Northeastern Railroad Company, New Orleans Terminal Company, 
Northern Alabama Railway Company, 
St. Johns River Terminal Company. 

Spokane, Portland & Seattle Railway Company, 
Oregon Electric Railway Company, 
Oregon Trunk Railway. 

Terminal Railroad Association of St. Louis, And its Subsidiaries. 
Texas & Pacific Railway Company. 
Texas Midland Railroad. 
Toledo & Ohio Central Railway Company, 

Kanawha & Michigan Railway Company, 
Kanawha & West Virginia Railroad Company. 

Toledo, Peoria & Western Railway Company. 
Trinity & Brazos Valley Railway Company. 
Union Railway Company (Memphis, Tennessee). Union Pacific System, 

Los Angeles & Salt Lake Railroad Company, 
Ogden Union Railway & Depot Company, 
Oregon Short Line Railroad Company, 
Oregon-Washington Railroad & Navigation Com-pany, 

St. Joseph & Grand Island Railway Company, Union Pacific Railway Company. 
Virginian Railway Company. 
Wabash Railway Company. 
Western Pacific Railroad Company. 
Wheeling & Lake Erie Railway Company, 

Lo.rain & West Virginia Railway Company, 
Zanesville & Western Railway Company. 

Second; That in pursuance ·of said unlawful combina
tion and conspiracy the defendants and each of them, 
have, by picketing, acts of violence, threats, intimidations, 
unlawful persuasions, sabotage, injury to and destruction 
of property, and by other unlawful means interfered with, 
hindered, obstructed and restrained interstate trade and 
commerce and the carriage of the United States mail upon 

and over the said lines of railroad and systems of trans
portation aforesaid; and have interfered with, obstructed, 
hindered and restrained interstate trade and commerce 
and the carriage of the United States mail thereon and 
thereover so as to cause great and widespread incon
venience, loss and damage and irreparable injury to the 
commercial, manufacturing, agricultural, producing and 
distributing interests in the United States and to the 
detriment of the public interest; and unless permanently 
restrained and enjoined the said defendants will continue 
such unlawful conduct with further great and widespread 
inconvenience, loss and damage and irreparable injury 
as aforesaid; (that the said defendants and each and aU 
of them are properly before the court and that the ends 
of justice require that the said defendants and each and 
all of them should be permanently restrained and en
joined; that the United States of America is without an 
adequate remedy at law and that the prayer for perma
nent injunction should be granted.) 

Third; That said defendants, and each of them, and 
each and all of their officers, attorneys, servants, agents, 
associates, members, employees, and all persons acting in 
aid of or in conjunction with them, be, and they hereby 
are, permanently restrained and enjoined from-

(a) In any manner interfering with, hindering or ob
structing said railway companies, or any of them, their 
officers, agents, servants, or employees in the operation 
of their respective railroads and systems of transportation 
or the performance of their public duties and obligations 
in the transportation of passengers and property in inter
state commerce and the carriage of the mail, and from in 
any manner interfering with, hindering or obstructing 
the officers, agents, servants or employees of said railway 
companies or any of them engaged in its construction, 
inspection, repair, operation or use of trains, locomotives, 
cars, or other equipment of said railway companies or 
any of them, and from preventing or attempting to pre
vent any person or persons from freely entering into or 
continuing in the employment of said railway companies 
or any of them, for the construction, inspection, repair,. 
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operation or use of locomotives, cars, rolling stock or 
other equipment. 

(b) In any manner conspiring, combining, confeder
ating, agreeing and arranging with each other or with 
any other person or persons, organizations or associations 
to injure or interfere with or hinder said railway com
panies or any of them, in the conduct of their lawful 
business of transportation of passengers and property in 
interstate commerce and the carriage of the mail; or to 
injure, interfere with, hinder or annoy any officer or em
ployee of said railway companies, or any of them in con
nection with the performance of their duties as such 
officers or employees or while going to or returning from 
the premises of said railway companies in connection with 
their said employment or at any time or place by displays 
of force or numbers the making of threats, intimidation, 
acts of violence, opprobrious epithets, jeers, suggestions 
of danger, taunts, entreaties, or other unlawful acts or 
conduct, or to injure, interfere with, hinder, or annoy by 
any such acts any persons or person desirous of contem
plating or intending to enter into such employment; 

( c) Loitering or being unnecessarily. in the vicinity of 
the points and places of ingress or egress of the employees 
of said railway companies, or any of them, to and from 
such premises in connection with their said employment 
for the purpose of doing any of the things herein prohib-
ited; or aiding, abetting, directing or encouraging any 
person or persons, organization or association, by letters, 
telegrams, telephone, word of mouth or otherwise, to do 
any of the acts heretofore described in this and preceding 
paragraphs; trespassing, entering or going upon the 
premises of the said ·railway companies or any of them, 
without their consent, at any place or in the vicinity of 
any place where the employees of said companies or any 
of them are engaged in constructing, inspecting, over
hauling, or repairing locomotives, cars, or other equip
ment, or where such employees customarily perform such 
duties or at any other place on the premises of said rail
way companies, or any of them, except where the public 
generally are invited to come to transact business with 

said railway companies as common carriers of passengers 
and property in interstate commerce; 

(d) Inducing or attempting to induce with intent to 
further said conspiracy by the use of threats, violent or 
abusive language, opprobrious epithets, physical violence 
or threats thereof, intimidation, displays of force or 
numbers, or jeers, any person or persons to abandon the 
employment of said railway companies, or any of them, or 
to refrain from entering such employment; 

(e) Engaging directing or procuring others to en-
gage in the practice commonly known as picketing that 
is to say, assembling or causing to be assembled numbers 
of the members of said Federated Shop Crafts, or others 
in sympathy with them, in the vicinity of where the 
employees of said railway companies, or any of them, are 
required to work and perform their duties, or at or near 
the places of ingress or egress, or along the ways traveled 
by said employees thereto or therefrom, and by threats, 
jeers, violent or abusive language, violence or threats of 
violence, taunts, entreaties or arguments, or by any 
similar acts preventing or attempting to -prevent any of 
the employees of said railway companies, or any of them, 
from entering upon or continuing in their duties as such 
employees, or so preventing or attempting to prevent any 
other person or persons from entering or continuing in 
the eroployment of said railway companies, or any of 
them; and aiding, abetting, ordering, assisting, direct
ing, or encouraging in any way any person or persons in 

the commission of any of said acts ; 
(f) Congregating or maintaining, or directing, aiding 

or encouraging the congregation or maintaining upon, 
at or near any of the yards, shops, depots, "terminals, 
tracks, waylands, roadbeds, or premises of said railway 
companies, or any of them, of any guards, pickets, or per
sons to perform any act of guarding, picketing or patrol
ling any such yards, shops, depots, terminals or other 
premises of said railway companies or any of them; or 
in any manner threatening or intimidating, by sugges
tions of danger or by personal violence towards any 
servant or employees of said railway companies, or any 
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of them, or towards persons contemplating the entering of their employment; or aiding, encouraging, directing or causing any other person or persons so to do; 
(g) Doing or causing, or in any manner conspiring, combining, directing, commanding or encouraging the doing or causing the doing by any person or persons of any injury or bodily harm to any of the servants, agents, or employees of said railway companies or any of them; going singly or collectively to the home, abode or place of residence of any employee of the said railway companies, or any of them, for the purpose of intimidating, threatening, or coercing such employees or member of his family, or in any manner by violence or threats of violence, intimidation, opprobrious epithets or other acts of like character, directed towards any said employee or member of his family, for the purpose of inducing or attempting to induce such employees to refuse to per. form his duties as an employee of said railway companies, or any of them; or so attempting to prevent any person or persons from entering the employ of any of said railway companies or aiding, encouraging, directing commanding or causing any person or persons so to do; 

(h) In any manner directly or indirectly hindering, obstructing or impeding the operation of any train or trains of said railway companies, or any of them, in the movement and transportation of passengers and property in interstate commerce or in the carriage of the United States mail, or in the performance of any other duty as common carriers, or aiding, abetting, causing, encouraging or directing any ·person or persons, association or organization to do or cause to be done any of the matters or things aforesaid ; 

(i) In any manner, with intent to further said conspiracy, by letters printed or other circulars, telegrams, telephones, word of mouth, oral persuasion, or communication, or through interviews published in newspapers, or other similar acts, encouraging, directing or commanding any person, whether a member of any or either of said labor organizations or associations defendants 

.L..l.UU 

herein, to abandon the employment of said railway companies, or any of them, or to refrain froni entering the service of said railway companies or any of them. · 
Fourth; The said defendants, Bert M. Jewell, J. F. McGrath, John Scott, James W. Kline, J. J. Hynes, J. A. Franklin, Martin F. Ryan, William H. _Johnston, E. C. Davison and James P. Noonan, and each of them, as officers as aforesaid and as individuals, be and they hereby are permanently restrained and enjoined from-
(a) Issuing any instructions or making any requests, public statements or communications heretofore enjoined and restrained in this decree to any defendant herein, or to any officer or member of any said labor organizations constituting the said Federated Shop Crafts or to any officer or member of any system federation thereof, with intent to further said conspiracy for the purpose of inducing or calculated to induce any such officer or member, or any other persons whomsoever to do or say anything intended or calculated to cause any employees of said ra.ilway. companies or any of them, to abandon the employment thereof, or any persons to refrain from entering the employment thereof to aid in the movement and transp.ortation of passengers and property -in interstate commerce and the carriage of the United States mail; 

(b) Using, or causing to be used, or consenting- to the use.·of any of the funds or moneys of said -labor organizations in ·aid of or to promote or encourage_ the doing of any of the matters or things hereinbefore restrained and enjoined. 
But nothing herein contained shall be construed to prohibit the use of the funds or moneys of any of said labor organizations for any lawful purpose, and nothing contained in this decree shall be construed to prohibit the expression of · an opinion or argument not intended to aid or encourage the do_ing of any of the acts hereinbefore enjoined, or not calculated to maintain or prolong a conspiracy to restrain interstate commerce or the carriage of the United States mail. · 
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Fifth; That the United States shall recover its costs herein to be taxed by the clerk of the court and shall have execution therefor. 



United States v. American Linseed Oil Company, et al. 

In Equity No. 1490 

Year Judgment Entered:  1923 
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IN THE_ DISTRICT COURT OF THE UNITED STATES FOR 
THE .NORTHERN DISTRICT OF ILMNOIS, 

In Equity No. 1490. 

UNITED STATES OF AMERICA, PLAINTIF.F, 

vs . 

.AMERICAN LINSEED· OIL COMPANY ET AL., DEFEl\TDANTS. 
FINAL DECREE. 

An appeal having been taken from the decree of this 
court entered on the 3rd day of December, 1921, to the 
Supreme Court of the United States, said court revers~d 
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said decree and directed that the cause be remanded to 
this court for the issuance of an injunction and the taking 
of such further action as may be necessary to carry the 
opinion of the court into effect. In said opinion of the 
Supreme Court of the United States the plan of operation 
provided for in the contracts between the Armstrong 
Bureau of Related Industries and the American Linseed 
Oil Company and other manufacturers of linseed oil, and 
the organization perfected and the activities carried on 
thereunder, were held to be unlawful. 

It is therefore ordered, adjudged, and decreed that the 
said identical contracts between the Armstrong Bureau 
of Related Industries and the several manufacturers of 
linseed oil, copies of which appear in the record as plain
tiff's Exhibits lA and lB, constitute a contract or com
bination in restraint of interstate and foreign trade in 
linseed oil within the meaning of the Federal Anti-Trust 
Act of July 2, 1890; and that the organization and opera
tion of the Linseed Crushers' Industrial Council and the 
activities carried on by defendants under and pursuant 
to the provisions of said contracts were and are violative 
of said Anti-Trust Act in that defendants were thereby 
engaging in a combination in restraint of interstate and 
foreign trade and cormnerce in linseed oil: And, 

It is further ordered and decreed that defendants and 
each of them and their officers, agents, servants, and 
employees, and all persons acting by or in behalf of them 
or any of them, be, and they hereby are, perpetually en
joined from in any way recognizing the validity of the 
said contracts between the Armstrong Bureau of Related 
Industries and the several manufacturers of linseed · oii, 
or any of the provisions thereof, and from making, re
ceiving, or distributing any statistics or other information 
under said contracts and pursuant to their terms, or under 
any other contract or understanding of a like nature, and 
from holding meetings for the exchange of views, and 
imparting information through correspondence under 
said contracts, or any contract or contracts or under
standing similar thereto, and from doing any other act 

or engaging in any other practice under and as prescribed 
in said contracts or by the Armstrong Bureau, or under 
any other contract or understanding of a like nature; and 
they and each of them are further perpetually enjoined 
from entering into any contract or contracts of the same 
or similar character and from engaging, pursuant to any 
other such contract or combination or understanding, in 
the practices engaged in under the aforesaid contracts. 

It is further ordered that defendants pay all the costs 
of the cause to be taxed. 

DECEM BER 27, 1923. 

JAMES H. WILKERSON, 
District Judge. 
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In the District Court of the United States, 
Northern District of . Illinois, Eastern 
Division 

Equity No. 4913 

UNITED STATES _ OF AMERICA, PETITIONER 

v. 

T ANNERS PRODUCTS Coll-fPANY ET .AL., DEFENDANTS 

This cause coming on this day to be heard on the 

original petition and the answers thereto filed 

therein, and no evidence having been taken in this 

cause, the Court finds, . by consent of all parties 

herein : 
1. That it has jurisdiction of the subject matter

and all persons and parties hereto. 

2. That those certain contracts entered into be

tween the defendant, American Hair Felt Com

pany, and competing m~ufacturers of hair felt 

and hair-felt machinery, which said contracts~ were 

terminated on Feb_ruary 12, 1912, as alleged in the 

petition, restraining the said competitors from 

eng~ging in the manufacture of hair felt or hair

felt machinery, were in violation of the Act of J\1ly 

2, 1890, entitled '' An Act to protect trade and -com

merce against unlawful restraints and monopolies.'' 

3. That the contract entered into on or about 

.April 18, 1910, and canceled on or about September· 

14., 1911, between .American Hair Felt Company 

and Newark H air Felt Company, providing for the 
67007-27 (1} 
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purchase of the entire output of hair felt of the 
Newark Hair Felt Company at certain stipulated 
prices, as alleged in th~ petition, was in violation of 
the aforesaid Act of July 2, 1890. 

4. That the agreements between Illinois Leather 
Company, through the W. T. Tilden Company, with 
William F . All.en & Company during the period 
from 1908 to 1914, providing for the apportionment 
of tanneries and fixing the prices, as alleged in the 
petition, were in violation of the aforesaid Act of 
?uly 2, 1890. 

· 5. That the agreement entered into between Illi
nois Leather Company and Densten Hair Company 
ii:11910, providing that Illinois Leather Company 
would not pay tannery companies in the territory 
near Peabody, Massachusetts, a higher price for hair 
than was then being paid by the latter company in 
other sections of the country, and that the Densten 
Hair Company wo:uld not pay a price for hair in 
excess of the price being paid by the Illinois Leather 
Company in other sections of the country, as alleged 
in the Petition, which said agreement was ter
minated in 1912, was in. violation of the aforesaid 
Act of July 2, 1890. 

6. That the so-called '' contributing stockholders 
plan" as alleged in the Petition wherein the con
tributing stockholders pool theiT hair with said 
Tanners Products Company and receive in part 
payment therefore a division of profits by way of 
added price is illegal and in violation of the afore
said Act of July 2, 1890. 

It is therefore ordered and decreed: 
1. That A.mer·ican Hair Felt Company and its 

officers, employees, and agents be, and they hereby 
are, severally restrained and enjoined from making 
or entering into any agreements preventing its 
competitors or the competitors of any of its sub
sidiaries from engaging in the manufacture of hair 
felt or hair-felt machinery. 

2. That American Hair FeU Company, their 
officers, employees, and agents, be, and they hereby 
are, severally restrained from entering into or car
rying out any agTeements, contracts, or arrange
ments with others to fix the prices of felt, whe1·eby 
the prices of felt of other ·manufacturers will be 
regulated by the standard prices as fixed by Ameri
can Hair Felt Company. 

3. That AmeTican Hair Felt Company, their offi
cers, employees, and agents, be, and they hereby are, 
severally restrained and enjoined from carrying 
out or entering into any agreements providing for 
the purchase of the entire output of hair felt of 
Newark Hair Felt Company by .American Hair 
Felt Company and from entering into or carrying 
out any working or price-fixing agreements as to 
the prices to be charged by Newark Hair Felt Com
pany for hair felt products manufactured by it. 

4. That the defendant, Tanners Products Com
pany, its officers, · employees, and agents, be, and 
they hereby are, severally restrained and enjoined 
from entering into any -contracts or agreements 
·with William F. Allen & Company providing for 
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the apportionment of tanneries or the fixing of 
prices of cattle, calf, or goat hair. 

5. That the defendant, Tanners Products Com
pany, its officers, employees, and agents, be, and they 
hereby are, severally restrained and enjoined from 
entering into or carrying · out any agreements or 
contracts fixing or regulating or attempting to fix 
or regulate the prices of cattle, -calf, or goat hair. 

6. That the defendants, Tanners Products Com
pany, American Hair Felt Company, National 
Retarder Company, Califelt Insulation 1\1:anufac
turing Company, and Textile Fabrics Corporation 
(hereinafter called the principal defendants), be, 
and they a~e hereby, perpetually enjoined from con
tinuing the acquisition of cattle and calf hair undeT 
the so-called '' contributing stockholder plan,'' ac
cording to which stockholders of the principal de
fendants who are tallllll1.g companies producing 
cattle and calf hair sell or deliver it to said principal 
defendants and receive in part payment therefor 
a so-called '' added price,'' said plan being more par
ticularly described in the Petition; and that the de
fendants described in the Petition as contributing 
stockholders ( and hereinafter in this decree called 
the secondary defendants), be, and they are hereby, 
perpetually enjoined from contr-ibuting, selling, or 
delivering cattle and calf hair to the principal de- · 
fendants, or to any other person or corporation, 
according to said contributing stockholder plan; but 
nothing herein contained shall prevent said princi
pal defendants from purchasing hair of and from 

said secondary defendants and/ or nonstockholcleTs · 
as vendors and vendees, on yearly contract or other
wise, or in any manner which shall not include any 
distribution of profits to the vendors by the way of 
added price, or whe1·eby the vendors shall retain any 
interest, direct or indirect, in hair so sold, after the 
sale and delivery thereof to the principal de
fendants. 

7. That the principal defendants and their offi
cers, agents, and employees be, and they are hereby, 
perpetually enjoined from acquiring or purchasing 
cattle and calf hair from the secondary defendants, 
or any of them, or from any other person, _at a price, 
the amount of whi-ch shall be contingent upon the 
earnings of the principal defendants, and the fact 
that such seco_ndary defendant or other person shall 
sell, deliver, or contribute to said principal defend
ants all the cattle and calf hair produced or sold hy 
it ·during any given period. 

8. It is further ordered and decreed that this is 
a final decree and that jurisdiction of the parties 
and the subject m1:ltter herein be retained by this 
court for the purpose of enforcing this decree. 

9. It is further ordered and decreed that the peti
tion in all other respects be, and the same hereby is, 
dismissed for want of equity. 

Enter: 
WALTER C. LINDLEY, Judge. 

OCTOBER 3, 1927. 
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UNITED STATES OF AMERICA vs. GLAZIERS LOCAL 
No. 27 OF CHICAGO AND VICINITY OF THE 

BROTHERHOOD OF PAINTERS, ET AL., 
DEFENDANTS. 

IN THE DISTRICT COURT OF THE UNITED STATES FOR 
THE NORTHERN DISTRICT OF ILLINOIS, 

EASTERN DIVISION. 

In Equity No. 8958. 

UNITED STATES OF AMERICA, PETITIONER 

vs. 

GLAZIERs· LOCAL No. 27 OF CHICAGO AND VICINITY OF THE 
Brotherhood of Painters, Decorators, and Paper 
Hangers of America, et al., defendants. 

DECREE PRO CONFESSO. 

Comes now the United States of America, by George 
E. Q. Johnson, its attorney for the Northern District of 
Illinois, Eastern Division, and by John Lord O'Brian, 
Assistant to the Attorney General, and Mary G. Connor, 
Special Assistant to the Attorney General; 

And it appearing to the court that the petition in the 
above cause was filed in this court on February 20, 1929, 
.and that subpoenas were duly issued and were served on 
defendants on April 10, 1929, and that no answer has 
been filed · by the defendants, as required by equity rule 
16, and that an order taking the bill as confessed as 
ag<J,inst defendants Glaziers Local No. 27 of Chicago and 

U. S. v. GLAZIERS LOCAL NO. 27 OF CHICAGO 

vicinity of the Brotherhood of Painters, Decorators and 
Paper Hangers of America, George H . Meyers, Timothy 
Rice, and Frank C. Harris, was duly entered in the orde1; 
book in the office of the clerk of this court on July 25, 
1929, for failure to answer within the time limited there
for by equity rule 12, and that said defendants have not 
moved to set aside said order, and that more than thirty 
days have elapsed since entering said order pro confesso, 
ifis ·now deemed absolute; 

And it further appearing to the court that the petition 
herein states a cause of action under the provisions of the 
Act of Congress of .. July 2, 1890, known as the Sherman 
Law, and that the Court has jurisdiction of the persons 
and the subject matter, and the petitioner having moved 
the court for an injunction and such other relief against 
defendants as hereinafter agreed ; 

Now, therefore, it is ordered, adjudged, and decreed: 

I. That the combination and conspiracy in restraint 
of interstate trade and commerce, the acts, agreements, 
and understandings among the defendants in restraint 
of interstate trade and · commerce, as described in the 
petition herein, and the restraint of such trade and com
merce thereby achieved, are violative of the Act of Con
gress of July 2, 1890, entitled "An Act To protect trade 
and commerce against unlawful restraints and monopo
lies," known as the Sherman Antitrust Act. 

II. That the defendants. Glaziers..'.. Unio.n-.Lo.cal-No 21. 
of Chicago· and Vicinitv, and each and every of its mem
bers and officers. George H . Mevers. individually and as 
business manager of said Local Union No. 27, Timothy 
Rice. individually and as business agent of said Local 
Union No. 27, Frank C. Harris, individually and as trus
tee and employee of said Local Union No. 27, and each and 
every of said defendants, and each and every of the 
agents, servants, and employees of the said def end ants 
and each of them, and any and all other persons, asso
ciations, or corporations now or hereafter aiding or abett
ing or confederating or acting in concert with or con
spiring and combining with said defendants, or any or 
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each of them, in the unlawful conspiracy and in the acts 
complained of in the petition herein, are perpetually en
joined and restrained from in any manner interfering 
with, hindering, obstructing, restraining, or restricting 
any of the interstate trade and commerce of the Amer
ican Enamellecl Product<1 Gom.p.any, Frank S. Betz Co .. 
Inc .. Ideal ·r.ahirn='\t ~orn .. The F. R. Lawimn Co .. Lirr

gonier Refri,rnrator Co.. Miami Cabinet Co., Columbia 
·Metal Box Ca., all having plants loc~ted outside the State 
of Illinois, and of any other manufacturer of glazed 
bathroom cabinets or other glazed commodities located 
outside the State of Illinois, in the management, con
duct, or operation of any of their interstate business, and 
from in anv manner interfering with, restricting, re
straining, i~juring, or destroying such interstate busi
ness. 

That the defendants, their agents, servants, and em
ployees are perpetually enjoined and restrained-

From coercing and compelling, and attempting to 
coerce and compel, directly or indirectly, architects, 
building owners, building contractors, and other persons 
engaged in building construction within the State of 
Illinois, or any · other possible purchaser located within 
said State, by means of strikes or threats to call strikes 
of workmen emplpyed in buildings in which fully glazed 
cabinets or other glazed products are being or are to be 
installed, or otherwise, to refuse to purchase or refrain 
from purchasing such glazed products, or any other 
glazed commodities, from manufacturers located outside 
the State of Illinois. 

From coercing and compelling, and attempting to 
coerce or compel, directly or indirectly, manufacturers 
of glazed cabinets or other glazed articles, or their 
agents and employees to enter into contracts for glazing 
their products in the City of Chicago with the Hamilton 
Glass Company, American Glass Company, or any other 
company specified by defendants. 

From coercing and compelling, or attempting to coerce 
and compel, directly or indirectly, manufacturers located 
outside the State of Illinois to pay sums of money to de-

fendants and/or their agents and employees in order 
to be permitted to sell and install their glazed cabinets 
in the City of Chicago. 

III. Jurisdiction of this cause is hereby retained for 
the purpose of giving full effect to this decree, and for 
the purpose of making such other and further orders, 
decrees, amendments, or modifications, or taking such 
other action, if any, as may be necessary or appropriate 
to the carrying out and enforcement of said decree. 

IV. That the United States shall recover its costs. 

JANUARY 8, 1930. 

CHARLES E. WOODWARD, 

Unitecl States District Jiidge. 
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In the District Court of the United States 
for the Northern District of Illinois, East
ern Division 

I E QUITY No. 8556 

UNITED STATES OF .A.M:ERIOA, PETITIONER 

v. 

PAINTERS DISTRICT COUNCIL No. 14 OF CHICAGO AND 

Vicinity of the Brotherhood of Painters, Decora
tors and Paper Hangers of America et al., 
defendants 

DECREE 

This cause having come on for final hearing upon 
the original and supplemental petitions of the 
United States of America and upon the answers 
thereto of defendants and having been tried to the 
Court in May, 1930, the petitioner having been 
represented by Mary Connor Myers, Special Assist
ant to the Attorney General, and the defendants 
having been represented by David D. Stansbmy 
and William E. Rodriguez: 

ow, therefore, it is ordered, adjudged and 
decreed tbat-

I . When used in this decree, the term '' union 
defendants" shall mean (1) Painters District 

(2) 

Council No. 14 of Chicago and Vicinity of the 
Brotherhood of Painters, Decorators and Paper 
Hangers of America, Local Unions of the Brother
hood of Painters, Decorators and Paper Hangers of 
America Nos. 16, 54, 101, 147, 180, 184, 191, 194, 225, 
265, 273, 275, 371, 455, 521, 624, 637, 863, 893, 972 
and 1332; and Glaziers' Local Union No. 27 of the 
Brotherhood of Painters, Decorators and Paper 
Hangers of America ; (2) and all individuals, 
whether or not, in this cause impleaded by name, 
who are now members, 01· wbo shall hereafter 
become member of any of the above named organ
izations, and, also any and all officers, agents, 
employees and servants of the above-named 
organizations. 

II. Wben used in this decree the term "indivi
dual defendants" shall mean the following, both 
in their individual capacities and as representatives 
of any of the union defendants: 

Arthur W. Wallace Wiggo E. Hertz 
Frank L. Axelson Charles . Hanson 
J osepb Casey Harry Luebbe 
George W. Cummings Joseph C. Moenich 
Albert Green George Tuckebreiter 

I I . The combination and conspiracy in r e
straint of interstate trade and commer ce, the acts, 
agreements and understandings among the defend
ants in restraint of interstate h'ade and commerce 
described in the original and supplemental peti
tions herein, and the restraint of said tTade and 
commerce thereby achieved, are violative of the Act 
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of Congress of July 2, 1890, entitled "An Act To 
protect trade and commerce against unlawful re
straints and monopolies," known as the Sherman 
Antitrust Law. 

IV. All the defendants herein, both union and 
individual, and eacb and every of said defendants, 
and each and every of the agents, servants and em
ployees of the said defendants and each of them, 
and any and all other persons and associations now 
or hereafter conspiring and combining with said 
defendants, or any or each of them, and agreeing 
to and engaging in the performance of acts com
plained of in the petition herein, are perpetually 
enjoined and restrained from interfering with, 
hind ring, obstructing, restraining, restricting or 
destroying in any manner any of the interstate 
trade and commerce of Coppes Brothers & Zook, 
Hoozier Manufacturing Company, McDougall 
Company, G. I. Sellers & Sons Company, Was
mutb-Endicott Company and the Anderson Manu
facturing Company, all having manufacturing 
plants located outside the State of Illinois and of 
any other manufactmers or distributors of finished 
kitchen equipment, interior woodwork or any other 
finished products, who ship such finished products 
into the State of lliinois or elsewhere in interstate 
commerce. 

V. Said defendants and each of them, their 
agents, servants and employees are perpetually en
joined and rnstrained from directly or indirectly-

(a) Coercing, compelling, or inducing, or 
attempting to coerce, compel or induce, by 
any methods 01· means whatsoever, archi
tects, building owners, building contrnctors 
and other persons intere ted or engaged in 
building consti-uction within the State of 
lliinois, or lsewhere, who propose to pur
chase or who have ordered or purchased 
finished kitchen equipment, finished interior 
woodwork and trim, or any other finished 
products for installation in buildings exist
ing or to be erected within the State of Illi
nois, to refrain from ordering or purchasing 
such :finished kitchen equipment, woodwork 
and him from manufacturers whose plants 
are loca ed in States other than the State in 
which said finished products have been sold 
and into which they are to be shipped; 

(b) Coercing, compelling, or inducing or 
attempting to coe:rce, compel or induce, by 
any means whatsoever, architects, building 
owners, building contractors and other per
sons interested in and engaged in building 
construction within the State of lliinois or 
elsew)rnre, who have entered into contracts 
for the purchase of :fini bed kitchen equip
ment, :fini hed interior woodwork and trim 
or any other :finished prnducts manufactured 
in any State of the United States other 
than the State in ~ hich said product has 
been sold and into ·which it is to be shipped, 
to cancel modify or ignorn the same : 

(c) Agreeing with, compelling or induc
ing other individuals or unions by any 
methods or means whatsoever, not to trans-
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port, install or refinish finished kitchen cabi
nets, :finished interim: woodwork and trim or 
any other finished products which have been 
manufactured in and shipped from States 
other than the State in which said products 
have been sold and into which they have been 
shipped for the pmpose and/or with the 
direct e:ff ect of restmining interstate trade 
and commerce in finished kitchen cabinets, 
interior woodwork and trim 01· any other 
finished products ; 

( d) Coercing, compelling or inducing, or 
attempting to coerce, compel or induce, by 
any methods or mean whatsoever, any other 
individuals or unions, to decline employ
ment uncler 01· to ease working for any 
per on firm 01· corporation having plants 
located outside the State of Illinois, engaged 
iu the manufactme, ale and shipment in 
interstate trad and commerce of finished 
kitchen equipment, finished woodwork or 
other :finished products, fo1· the reason that 
such per on, fum or co ·poration has entered 
in o or proposes to enter into contracts for 
tbe sale and/or hipment of such finished 
products within the State of Illinois, or any 
other State than the State of manufacture ; 

(e) Coercing and compelling, or attempt
ing to coerce and compel, directly or indi
rectly, architects, building owners, building 
contractors, and other persons interested or 
engaged in building construction, or any 
other possible pm-chaser within the State of 
Illinois or elsewhere, by means of strikes or 
threats to call sh':ikes of workmen employed 

in buildings in which completely :finished 
kitchen equipment, finished woodwork or 
other finished products are being or are to be 
installed, to refu e to order or purchase or 
refrain from ordering or purchasing such 
finished products from manufacturers 
located in other States than that into which 
such finished products are to be shipped; 

(f) Causing, calling, supporting, or con
tinuing in existence, 01· attempting to cause, 
call, suppOl't or continue in existence, any 
strikes or cessations of, or refusals to work 
among members of the defendant unions on 
any work whatsoev r being done or to be 
done by them within the State of Illinois, 
the purpose of which, in whole or in part is, 
to compel directly or indirectly any archi
tect, building owner, building contractor, or 
any other person interested or engaged in 
building con. truction within the State of 
Illinois, to refrain from ordering, purchas
ing or installing, or to cancel a contract for 
the purchase or installation of finished 
kitchen equipment, finished interior wood
work or other finished products manu
factured in States other than the State of 
Illinois. 

VI. This decree shall be read at a regula1· meet
ing of Painters District Council No. 14 of Chicago 
and Vicinity of the Brotherhood of Painters, 
Decorators and Paper Hangers of America, and of 
each of the other def end ant unions within hirty 
(30) day from the date of the entry hereof. 
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VII. Defendants shall cause this decree to be 
published in full in an issue of the monthly maga
zine published by the Botherhood of Painters, 
Decorators and Paper Hangers of .America within 
ninety (90) days after the entry hereof, and shall 
cause a copy of the issue in which this decree is so 
published to be mailed to the Attorney General, 
Department of Justice, Washington, D. 0 . 

VIII. An officer of Painters District Council 
No. 14 of Chicago and Vicinity of the Brotherhood 
of Painters, Decorators and Paper Hangers of 
America, and of each of the other defendant unions, 
having knowledge of the facts, shall within forty
five (45) day of the date of the entry hereof 
furnish the Attorney General, Department of 
Ju tice, Washington, D. 0 ., with an affidavit con
tainino· the following information regarding the 
1·espective meetings referred to in paragraph VI 
hereof: (1) the fact and the date of said meeting ; 
(2) names and addresses of members present; (3) 
the fact of the reading of this decree at said 
meeting. 

IX. J uxisdiction of this cause is hereby retained 
fol' the purpose of giving full effect to this decree, 
and for the pmpo e of making such other and fur
ther orders, decrees, amendments, or modifications, 
or taking such other action, if any, as may be neces
sary or approp1-iate to the carrying out and en
forcement of said decree. 

X . The United States shall recover its costs. 

XI. The defendants shall have 60 days from this 
date for filing and approval of certificate of evi

dence. 
WALTER 0. LINDLEY, 

United States District Judge. 
Approved as to form only : 

WlLLIAM E. RODRIGUEZ, 

Coimsel for All Defendants. 
FEBR ARY 3, 1931. 
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IN THE DISTRICT COURT OF THE UNITED STATES, 
NORTHERN DISTRICT OF ILLINOIS. 

In Equity No. 11634. 

UNITED STATES OF AMERICA, PETITIONER 

vs. 
CORN DERIVATIVES INSTITUTE, ET AL., DEFENDA NTS. 

ORDER MODIFYING AND AMENDING ORIGINAL DECREE 
DATED APRIL 6, 1932 IN THE ABOVE ENTITLED CAUSE 

This cause coming on to be heard at this Term in this 
Court on the petition and motion of petitioners by Carl R. 
Miller, counsel for certain defendants, and by Charles C. 
LeForgee, counsel for the A. E. Staley Manufactur ing
Company and the Staley Sales Corporation, and all of 
said defendants having duly appeared by their attorneys 
and consented in open court to the entry of this said 
modification and decree, 

IT JS ORDERED, ADJUDGED, AND DECREED, 

1. That the Court has jurisdiction of the subj ect 
matter and all persons and parties hereto. 

2. That the matters and things averred and alleged in 
said petition are true. 
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3. That the modification of said decree as prayed for 
in said petition has been consented to by Daniel B. Britt, 
of counsel for the United States of America, and by 
counsel for the several defendant manufacturers herein. 

4. That said -original decree be modified and amended 
in the manner following, that is to say: 

IT IS ORDERED, ADJUDGED, AND DECREED, 

That nothing in said decree shall be construed to restrict 
or prohibit the defendant manufacturers, or any of them, 
to the extent authorized by and in compliance with the 
Emergency Price Control Act of 1942 (Public Law 421, 
77th Congress), or acts amendatory thereof, from meeting 
·with and at the request of representatives of the Office of 
Price Administration or with and at the request of 
representatives of any agency of the United States which 
shall succeed to the functions of the Office of Price 
Administration, and to the extent authorized by and in 
compliance with said act, advising or consulting with 
representatives of the Office of Price Administration or 
its successor, respecting any regulation or order issued, 
or to be issued by it, fixing maximum prices for starch 
and its derivativ_es, corn animal feeds, and corn oil. 

Except as specifically modified by this order, the final 
decree of April 6, 1932 shall remain in full force and 
effect. 

That this Court retains jurisdiction of said cause and 
of the parties therein named for the entry of such further 
orders as may be necessary in relation to the subject 
matter stated in said decree. 

Entered this 20th day of April, A.D. 1943. 

s/ BARNES, 

Judge of the District Court 
of the United States 

Northern District of Illinois. 
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U. S. v. CORN DERIVATIVES INSTITUTE 

IN THE DISTRICT COURT OF THE UNITED STATES, 
NORTHERN DISTRICT OF ILLINOIS. 

In Equity No. 11634. 

UNITED STATES OF AMERICA, PETITIONER 

vs. 

CORN DERIVATIVES INSTITUTE, ET AL., DEFENDANTS. 

ORDER AMENDING ORIGINAL DECREE 

Upon reading and filing the Petition and Motion elated 
November 10, 1947, of Parker McCollester and Samuel A. 
McCain, attorneys for Corn Products Refining Company 
and Corn Products Sales Company, defendants in the 
above-entitled proceeding, and upon the consent of the 
United States by its attorneys, it is hereby ordered that: 

(1) The decree entered April 6, 1932, as modified and 
amended by the Order entered April 20, 1943, be further 
amended by adding the following : 

"Nothing in this decree shall be construed to restrict 
or prohibit in any way any action taken by any de
fendant, its officers, directors, managers, agents, ser
vants, employees or any person acting on behalf of any 
such defendant, in good faith and within the fair 
intendment of the program for the conservation of grain 
and the procedures described in the letters, copies of 
which are attached hereto as Exhibits "A", "B" and 
"C", between the Attorney General of the United States 
and the Assistant to the President, or of any amplifica
tion or extension of time for such program established 
by further exchanges of letters between the Attorney 
General and the Assistant to the President." 
(2) That this order apply to each party to the above

entitled proceeding who now or hereafter consents to the 
entry of this order. 

(3) That except as specifically modified by this Order 
and as modified by the decree entered April 20, 1943, the 
final decree of April 6, 1932, shall remain in full force 
and effect. 
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( 4) That this Court retains jurisdiction of said cause 
and of the parties therein named for the entry of such 
further orders as may be necessary in relation to the 
subject matter stated in said decree. 
Entered this 12th day of November A. D. 1947. 

BARNES 

Judge of the District Court 
of the United States, 

Northern District of Illinois. 

EXHIBIT A 

October 8, 1947 
Honorable Tom C. Clark 
Attorney General 
Department of Justice 
Washington, D. C. 
Dear Mr. Clark: 

As part of the program of the President and in accord
ance with the recommendations of the Citizens Food 
Committee to deal with the emergency confronting this 
country with respect to available supplies of grain, various 
industries have been requested to meet and to adopt pro
grams which will result in the temporary elimination or 
reduction of the use of grain. Such elimination or reduction 
of the use of grain by such industries is an essential part 
of the program of the President and the Committee to 
cope with the present emergency. 

Among the industries to which requests for action will 
be made are the distillers, the brewers, the manufacturers 
of industrial alcohol, the millers and the bakers. Others 
mav be added as the program progresses. Each of these 
ind.ust ries desires assurances from the Department of 
Justice t hat action by its members in compliance with 
requests from the Government pursuant to the President's 
program would not subject the members of these industries 
to prosecution by the Department under the antitrust 
laws. Requests will be addressed to specific industries and 
industry action in compliance therewith will be approved 

U. S. v. CORN DERIVATIVES INSTITU'l'E 

by or on behalf of the President. Requests will be limited 
to the temporary period of the present emergency, a 
matter of months. No request involving action beyond the 
emergency will be made, and no industry member will be 
requested or authorized to coerce compliance with any 
arrangement. 

We would appreciate an expression of your views 
whether, under such circumstances, compliance with 
Governmental request to conserve grain in order to aid 
in meeting the emergency confronting this nation would 
be regarded as a basis for antitrust proceedings by the 
Department of Justice. 

Sincerely yours, 
JOHN R. STEELMAN 

EXHIBIT B 

October 8, 1947 
Honorable John R. Steelman 
Assistant to the President 
The White House 
Washington, D. C. 
Dear Mr. Steelman: 

You have informed us that as part of the program of 
the President to deal with the emergency confronting 
this country with respect to available supplies of grain, 
various industries have been, and will be requested to 
meet and to adopt programs which will result in the 
temporary elimination or reduction of the use of grain. 
We further understand that such elimination or reduction 
of the use of grain by such industries is an essential part 
of the program of the President to cope with the present 
emergency. 

This is to advise you that, under the circumstances you 
have described, action during a limited period, until 
January 31, 1948, of industry members looking toward 
the temporary elimination or reduction of the use of grain, 
as requested on behalf of the Government and approved 
by or on behalf of the President, wil1 not be used by this 
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Department as the basis for proceedings against such 
industry members under the antitrust laws. 

In the event that the emergency situation should con 4 

tinue beyond January 31, 1948, we would, of course, give 
further consideration to this matter. 

Sincerely yours, 
TOM C. CLARK 

Attorney General 

EXHIBIT C 

November 3, 1947 
Honorable John R. Steelman 
Assistant to the President 
The White House 
Washington, D. C. 

Dear Mr. Steelman : 
You have informed us that as part of the program of 

the President to deal with the emergency confronting 
this country with respect to available supplies of grain, 
the wet and dry milling industries, have been, and will 
be requested to meet and to adopt programs which will 
result in the temporary conservation, elimination or 
reduction of the use of grain. We further understand 
that such elimination or reduction of the use of grain 
by such industries is an essential part of the program of 
the President to cope with the present emergency. 

This is to advise you that, under the circumstances you 
described in your letter dated October 8, 1947, action 
during a limited period, until January 31, 1948, of the 
wet and dry milling industries, or any members thereof, 
looking toward the temporary conservation, elimination 
or reduction of the use of grain, as requested on behalf 
of the Government and approved by or on behalf of the 
President, will not be used by this Department as the 
basis for proceedings against the wet and dry milling 
industry or any member thereof under the antitrust laws 
or any consent decree presently in effect. If the respond
ents in the proceedings in which consent decrees have 

been entered against members of the wet milling industry 
apply for an appropriate modification of the outstanding 
consent decree to permit their participation in the con
servation program as described, this Department will not 
object thereto. 

In the event that the emergency situation should con
tinue beyond January 31, 1948, we would, of course, give 
further consideration to this matter. 

With kind personal regards, 
Sincerely yours, 

TOM C. CLARK 

Attorney General 
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U. S. v. THE TILE CONTRACTORS' ASS'N, ET AL. 
IN THE DISTRICT COURT OF THE UNITED STA'l'ES FOR 

THE NORTHER, DISTRICT OF ILL1N01S, EASTERN 
DIVISION. 

June Term, l!M~Civil No. 17Gl. 

U ITED STATES OJl' AMERICA, PLAINTIFF 

vs. 
THE TTLE Co TRACTORS' ASSOCIATION OF AMRRICA, INC.; 

H. RICHARDSON Cou:; ClllCAGO MANTEL & TILE CON
TRACTOR ' ASSOC!A'I'lON; II. B. CARTER Co.; VICTOR E. 
COLE & Co. ; INTERIOR 1'ILING COMPANY; RAVENSWOOD 
'rILF. COMPANY; WALTEit PERlNE; WALTEl"t 0. ::;wAN

SON; ART!! Ult B. PE'l'BRSON; EDWIN KRAUSE; ARTHUR 
D'AMBROSIO; VICTOR E. COLE; HARRY B. CARTER; 

HAM l'TON MCCORMICK, SR.; BRICKLAYERS, MASONS & 
PLASTERERS lN'rERNA'l'IONAL UNION OF AMERICA; 
I-IA!tRY C. BATES; RICHAltD J. GRAY; ELMER SrAr-m: 
CERAMIC, MOSIAC & ENCAUSTIC TILE LAYERS LOCAL 

UNION NO. 67 OF THE BRICKLAYERS, MASONS & PLAS

'l'ERERS INTERNATIONAL U ION OF AMisRICA; ROBERT E . 
SHEPHERD; HE RY BARTJ;;LS; FLORF:NCE J . O'SHEA; 
JOHN R. O'KEEl•E; WlLLIAM J. DUCAL; EDWARD HAN

SON; LOUIS MILLER; JESS HARRIS; A THONY Ji; , BER
l-JF,ID; FRED JASPER; THOMAS MC ELI.I';;Y, DEl,ENDANTS. 

Fl AL DECREE. 

1. This cause came on to be heard on this 10th day 
of June 19'10, the complainant being represented by 
Thurman Arnold, Assistant Attorney Genernl, and Wil
liam J. Campbell, United States Attorney for the North
ern District of Illinois, and the defendants being repre
sented by their counsal, saicl defend,111t:J having appeared 
voluniatily and generally itnd waived sel'vice of process. 

2. It appears to the Coul't tl1at the defendants have 
consented in writing to the making and entering of 
this decree, without any findings of fact, upon condition 
that neither such consent nor this clecrec ~hall be co11-
llidered an aclmission or adjudication that said dcJ'en<l-

ants have violated any law. 
3. It further appears to the Court that this decree 

will provide suitable relief concerning the matters al
leged in the complaint and by reason of the aforesaid 
consent of the parties it is unnecessary to proceed with 
the trial of the cause, or to take testimony the1·ein, or 
that any adjudication be made of the facts. Now, 
therefore, upon motion of complainant, and in accord
ance with said consent, it is hereby 

ORDERED, ADJUDGED, AND DECREED 

4. That the Court has jurisdiction of the subject mat
ter set forth in the complaint and of all parties hereto 
with full power and authority to enter this decree, that 
the complaint states a cause of action against the de
fendants under the Act of Congress of July 2, 1890, 
entitled: "An Act To protect trade and commerce against 
unlawful restraints and monopolies," and the acts amend
atory thereof and supplemental thereto, and that the 
defendants and each of them and each and all of their 
1·espective officers, directors, agents, servants, and em
ployees, and all persons acting 01· claiming to act on 
behalf of the defendants or any of them are hereby 
perpetually enjoined and restrained from maintaining, 
or extending, directly or indirectly, any combination or 
conspiracy to restrain interstate trade or commerce as 
alleged in the complaint by doing, performing, agreeing 
upon, entering upo11, or carrying out auy of the acts or 
things hereinafter prohibited. 

5. That the Tile Contractors' Association of America, 
Inc. (hereinafter sometimes called the Tile Association), 
the defendant Secretary thereof, local associations (here
inafter sometimes called subordinate tile associations) 
of tile contractors affiliated with and subordinate to said 
Tlle Association, including defendant associations and 
defendant tile contrachors be aml they are hereby perpet
ually enjoined and restrained from agreeing, combining, 
and conspiring among themselves or any of them or with 
nny labor union or officer, agent, or employee thereof 
or with any of them, or with a manufacturer of tile or 
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officer, agent, representative, or employee thereof Ol' with 
any of th m: 

(a) To refuse to do business with, or to threaten to 
refuse to clo business with, any manufacturer, jobber, 
other local distributor, general contractor, or any other 
pernon. 

(b) To prevent any person, fi rm, or corporation who 
is not a member either of the Tile Aflsociation 01· of 
any subordinate tile association from Recuring union 
labor, 01· to require him to agree to higher wages, shorter 
hours, or better working conditions thai1 are required of 
tile contractors who arc members of such association. 

(c) To create, operate, or pa1·ticipate in the opera
tion of any bid depository. 

(d) To create, operate, or participate in the opera
tion of any device similar to a bid depository, any central 
estimating bureau, any cost formula system 01· any 
other method, which device, estimating bureau, cost 
formula system, or other method is designed to main
tain or to fix the price of tile and tile installation or 
of any other building material 01· buiklh1g nlftterial 
installation or to limit competition in bidding on tile 
or tile installation or of any other building material or 
building material installation or which has the effect 
of limiting the awarding authority ii1 its free choice of 
the successful tile contractor on a given project. 

(e) To prevent any person, partnership, or corpora
tion from employing union labor. 

(f) To 1wevent the defendant Bricklayers, Masons 
and Plaste1·e ·s' International Union of America (here
inafter sometimes called the International Union) or 
any unions (hereinafter sometimes called subordinate 
unions) affiliated with and subordinate to said defend
ant International Union, including defendant unions. 
or any officer or agent of said subordi11Rte unions, in
cluding tlefenclant union officers, from negotiating a 
labor agreement directly with a tile contractor who is 
not a member of the 'l'ile A~socin.tion or of any sub
ordinate tile association: Providecl, however, That noth-

ing in this decree shall prohibit the Tile Association 
or any subordinate tile association from insisting upon 
providing in its labor agreement with any union that 
the union shall grant to the members of such associa
ation terms as favorable to the members of such associa
tion as are granted by such union to any nonmember of 
sue h association. 

(g) To fine or otherwise penalize any member of 
said Tile Association or subordinate tile association for 
selling tile unset to any person, partnership, or cor
poration not a member of said Tile Assoc.iation or sub
ordinate tile association. 
. (h) To prevent any person, · partnership, or corpora

tion from selling tile unset: Provided, however, That 
nothing herein shall be deemed to prevent the advance
ment or promotion by publicity or advertisement of the 
use of skilled tile setters for the installation of tiles. 

(i) To refuse to install or threaten to refuse to in
stall the material of any manufacturer because he sells 
or has sold tile to any particular person, partnership, 
or corporation. 

(j) To report to or otherwise notify directly or in
directly for the purposes of accomplishing any objec
tive, end, or act enjoined or prohibited by this decree, 
any member, officer, or agent of the International Union 
or any subordinate union, or any person acting for or 
on behalf of them that: 

1. A particular manufacturer, jobber, local clistrib
utor, general contractor, tile contractor, or any othet· 
person is doing or has done business with any individ
ual, partnership, association, or corporation not a 
member of said Tile Association or subordinate tile 
association. 

2. Any individual, partnership, association, or cor
poration not a member of said Tile Association or sub
ordinate tile association has contracted for or is en
gaged in the installation of tile generally or on a 
particular job. 
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(k) To aid or assist the International Union, any 
subordinate union, thefr officers or agents, or any of 
them in the imposition of fines or penalties against any 
person, partnership, 01· corporation not a member of 
said Tile Association or subordinate tile association . 

(I) To restrict the sale of tile to any person, partner
ship, or corporation whatsoever. 

(G) That the International Union and all subordinate 
unions, their officers, agents, and employees, including 
defendant union oflicers and de'fendant unions, be and 
theJ hereby are perpetually enjoined, restrained, and 
prohibited from ngreeing, combining, nncl conspiring 
with the Tile Association or any subordinate tile asso
ciation, their officers 01· agents, including defendant con
tractors nnd defendunt associations, 01· with any of them, 
or wi th any manufacturer, jobber, 01· local distributor 
or the oflicers, representati ves, or agents thereof, or any 
of them: 

(a) To restrain, restrict, or prevent the sale of tile 
to any person, partnership, or corporation. 

(b) To circulate or distribute to manufacturers, man
ufacturers, representatives, jobbers, or distributors of 
tile a list or lists containing the names of contractors 
under agreement with said International Union or sub, 
ordinate unions for the purpose of influencing such manu
facturers, manufacturers' representatives, job]Jers, or 
distributors to do business only with contractors whose 
names..are included on said list or lists. 

(c) To withhold or threaten to withhold labor from 
any person, partnership, or corporation. 

(d) To intimidate or threaten any general contractor 
or awarding authority from dealing with any person, 
partnership, or corporation . 

(e) To blacklist any person, partnership, or corpora
tion. 

(f) To require conditions and terms of any person, 
partne1·ship, ot· corporat ion, which cond itions and terms 
are not re(Juired of other contractors in the same branch 
of the building industi·.v in the same locality. 

(g) To impose fines or otherwise assess penalties 
against any person, par tnership, or corporation, other 
than a member of the Tile Association or of a subordinate 
tile association. 

7. That the International Union and all subordinate 
unions, their officers, agents, or employees, inclucling de
fendant union officers and defendant unions, shall not 

(a) withhold or threaten to withhold labor from, or 
(b) intimidate any general contractor or awarding 

authority from dealing with, or 
( c) blacklist, or 
(d) require conditions and terms not required of 

other contractoi·s in the same branch of the building 
industry in the same locality save as otherwise in the 
decree permitted in the case of, or 

(e) impose fines or otherwise assess penalties 
against, 

any individual, partnership, or cor poration who is will
ing and able to execute a written agreement to comply, 
and to comply, in respects other than those hereinafter 
specified in par agraphs (a) to (k), inclusive, with the 
International Union's and such subordinate unions' re
quirements for wages, hours, and working conditions 
(including requirements with resp.ect to the closed 

shop) requi red by said unions of all contractors doing 
similar work in the same locality : 

(a) Because the wages, hours, and working conditions 
(including i·equirements with respect to the closed shop) 
requil·ed of such person, partnership, or corporation in 
the locality where such person, partnership, or corpora
tion wishes to hire union labor are less favorable to the 
union members than the union requirements in some 
other locality where such person, partnership, or cor
poration also does business: Provided, The union may 
require contractors to pay for the transportation, room, 
and board of employees ordered from one locality t0 
another by contractors and to pay to such employees tile 
wages, and to adhere to the conditions, obtaining in the 
locality from which the employeeii m·e ordered. 
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(b) Because the manufacturer of the building mate
rials to be installed by members of the said unions for 
sail perso11, partnership, or corporation either sells di
rectly to jobbers, general contractors, or builders, or to 
subcontractors who cany on more than one kine\ of con
tracting business, or sells to other persons, firms, or cor
porations not membe1·s of the Tile Association or any 
subordinate tile association . 

(c) Because the material to be installed by members 
of the sai<l unions for such complying contractor was 
manufactured by employees whose wages, hours, and 
work ing conditions were less favorable to the employees 
than the wages, homs, ancl working- conditions o.f the 
employees of other manufacturers of the same or of r. 
substitute building material, ot· because said material 
was manufactured by another union: Provided, however, 
That nothing in this decree shall prevent the members 
of the :-mid unions from refusing, either alone or in con
cert, to install any building material that is prison-made 
or that is made by a manufacturer who maintains an 
open shop, or a company union, or with whom the lntet·
nationnl Union, or a subordinate union, is having at 
the time a labor dispute with respect to wages, hours, or 
working conditions, or whom the union is att_empting to 
organir.e. 

(cl) Because such contractor has broken a rule or 
regulation of the Tile Association or of any subordinate 
tile association: P1·ovidcd, h01.veve1·, That nothing in this 
decree shall prohibit or prevent the unions and the tile 
associations from disciplining any member of said as
sociations for a breach by such members of the provisions 
relati11g to wages, hours, working conditions, or the 
closed shop of the labor agreement between said associa
tions or either of them and the International Union 01· 11 
subordinate union: And provided /'ltrthe-r, That nothinv, 
in this decree shall prohibit or prevent the unions from 
disciplining any contraclor for a breach by such con
tractor of the provisions relating to wages, hours, work
ing conditions, or closed shop of the labor agreement 
unde1· which he openites. 

lt:J nt:1:aust: ::sucn curnp1ymg contractor is not a mem
ber either of the Tile Association, of a subordinate til~ 
association, or of any other association of contractors. 

(f) Because such complying contractor carries no 
stock of tile or of 11.ny other building material or car
ries a:1 insufficient quantity of tile or of other' building 
material; or because he does business from his residence 
or b~cause he maintains no show room; or because h~ 
c11rnes on more than one kind of contracting business · 
or because he is a general contractor. ' 
. (g) Because such person, partnership, or corpora

tion has refused to make payments to any officer, agent, 
member, or employee of the International Union or sub
ordinate union other than payments due under the con
tract made or to be made between said parties. 
. (h) Because such person, partnership, or corpora

tion has refused to deposit with the International Union 
or a subordinate union, or any officer or agent thereof, 
an unreasonable wage bond. For the purposes of thi'> 
decree, it is agreed that a reasonable wage bond shall 
be one conditioned upon the employer's meeting his 
payroll obligation on the particular job. 

(i) Be:ause said person, partnership, or corporation, 
afte1: ~avmg made a bona fide request for the privilege 
of l11rmg men from the subordinate local, and having 
been_ refused, has used the tools or has hired persons 
not m good standing with the International Union. 

(j) Because such person, partnership, or corporation 
~ell~, _has sold, or contemplates selling tile unset to any 
individual, partnership, or corporation. 

(k) Because such person, partnership, or corporation 
had, in the past, worked with the tools, provided that 
henceforth, only one contractor member of any firm 
~hall work with the tools. 

8. That the International Union and each subordi
nate union be and they hereby are perpetually enjoined 
rnd restrained from agreeing, combining, and conspir
ing among themselves or among any of them, or with 
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any other person, firm, corporation, or association, or 
any officer or employee thereof. 

(a) To deny to any contractor who has entered into, 
and who is fully performing, an agreement w1th the 
International Union or with a subordinate union, the 
p1·ivileg-e of selection for employment any union work
man in good standinp; who is at the time unemployed 
and who is willing to· work for such contractor: Pro
vided ho1vev1w That nothing in this decree ::ihall pre
vent 'the Inter;1ational Union or a subordinate union 
from insisting upon, or any union and any tile associa
tion from mutually agreeing to, a "spread the work" 
phm and applying the same without _cliscrimination 
among tile association members and tile contractors 
who are not members of the Tile Association; or 

(b) To threaten to impose upon any _general _con
tractor who is and has been folly performmg a wntten 
agreement with the lnternational Union or any s~b
otclinate union, restrictions or requirements_ not ~
posed upon his competitors because he d~es busmess w1:h 
a subcontractor who is not a member either of the Tile 
Association or a subordinate tile association or of any 
other association of subcontractors: Provided, however, 
That nothing in this decree shall prevent such unions 
01· anv of them, either :ilone or in concert, from imposing 
:'luch ·conditions as it may wish upon the supplying of 
union 1abor to a general contractor who does business 
with a subcontractor who does not have, or who ha,i 
foiled fully to comply with, a labor agreement with such 
unions or any of them. 

(c) To deny to any bona fide member in good s~nd
ing of the Internationa1 Union o · of any suborchna~e 
union the right to transfer bona fide his membersh1p 
from one subordinate union to nnother, or to work in 
the jurisdiction of anothel' subordil1ate union, in ac
cordance wit11 the provisions of Article XV of the Con
stitution of the Internatio11al Union, Revised and 
Adopted September l\l38 . 

(d) To violate any prov1s1ons contained in the Con
stitution of the International Union. 

(e) To limit the amount of work a tile layer may 
perform, or to limit the use of machinery or tools or 
to determin~ th~ number of tile layers to be empl;yed 
on any specific Job : P1·ovided, however, That no mem
ber of a subordinate union shall be required to bargain 
01· contract to lay or to lay a designated number of feet 
of tile or do a certain piece of work in a designated timfl. 

!l. That the defendant Tile Association and defend
ant International Union shall cause copies of this decrM 
to be printed and shall furnish each subordinate tile 
associatio~ and each subordinate union with three copies 
hereof. Said dec_ree shall either be read at open meeting 
of such suborclmate tile associations and subordinate 
unions, or shall be mailed to each member thereof; and 
the constitution and bylaws of the lnternational Union 
an_d all constitutions and bylaws hereafter adopter], 
prmtecl, or promulgated by said International Union 
and the bylaws of the Tile Association, and all bylaw.5 
hereafter adopted, printed, or promulgated by such Ti!~ 
Association shall call attention to this decree and its pro
visions and to the fact that each member of said orga11iz
ations and subordinates thereof is bound thereby. 

10. That the defendant Tile Association and defend
ant International Union shall use every reasonable ef
fort to prevent violations of this decree by subordinate 
tile associations and subordinate unions and members 
thereof, and to inform themselves as to the observance 
of the decree by said tile associations and subordinate 
unions and the members thereof. A11d said Tile Asso
ciations and said International U11ion shall promptly 
report to the Attorney Gerieral of the United 8tutcs 
every case in which proceedings have been instituted 
by eithet· the Tile Association or the International Union 
to try alleged violations of this decree. Said Tile Associa
tion and International Union shall notify their respective 
subordinate ti le associations and subordinate unions to 
report to them any violations of this decree coming to 
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the attention of said subordinate tile association and sub
ordinate unions. 

11. That it shall be the duty of the International 
Union , after knowledge obtained of a violation of this 
decree, to bring to b-ial, and to punish, any subordinate 
union or member thereof violating this decree. Said 
trial shall be in accordance with Article IV, Section 17, 
of the Constitution of the said International Union 
which provides as follows: 

SECTION 17. The Executive Board, upon notice 
given it of any executive matter in any manner or 
from any source that any subordinate union, o!ncer, 
or member thereof has failed or neglected to comply 
with the laws of this lnternational Union or its rules 
or orders or the rules or orders of the Executive 
Board of this International Union shall immediately 
cause notice of said complaint to be given to the union, 
officer, or member thereof so charged. Such notice may 
be served by telegraph, registered mail, or personally. 
It shall state the substance of the charge and the 
name of the person or body making the charge. The 
accused must, within three (3) days thereafter, cause 
hifl answer to be servecl on this International Union 
or its Executive Board by telcl-:"raph that an answer 
has been mailed. Upon receipt of the answer, or if no 
answer is receivecl within ten (10) cluys afte1· notice 
shall have been served upon the accused, this Inter
national Union or its Executive Board shall pass upon 
the whole matter as set :fot·th in the complaint and 
answer, anrl if it determines that there is reasonable 
ground to believe the accused guilty it shall immediate
ly suspend said accused and shall direct the accused to 
appear with his witnesses for trial upon said charge<s 
at a time and place specified before said Executive 
Boat·d or any member thereor designated by the P r esi
dent of this International Union or any member of 
this International Union who shall be designated as 
referee by the President of this International Union. 
If the trial is l1cld by the e11tire Executive Board, it 

shall cause witnesses to b taken by a steno ra e sworn and the testimonv 
immediately rencfer ftsedrea1_1~ transc~ibed, and it shail 
t c1s1on and 1mpos th . 1 Y therefor. If the trial is h Id b e e pena -Executive Board or a refer e . Y a member of the dent of this Internat· I ee designated by the Presi
parties and witnesses iotonab Union, he shall cause all 
f th . e sworn and the t t· o e parties and wi·t · e~ 1mony nesses to be take b t pher and transcribed, and h h II n Y a ~ enograat once to the Executive Boae s a _make his report thereafter as con • t ' rd, which shall as soon vemen meet and det . · or innocence of th ermme the gui!t e accused If fo I 'lty ecutive Board shall immed/ _unc gm ' the Exwhich shall be binding tely impose the penalty, 

be observed and obeyedo~ a t~of the parties, and shall 
feel aggrieved at the t· y fem. _If the accused shall ·t h ac ion o s::nd Executiv B I I or e may within te (10) 1 . e oarc ' action of said Executi~e Boa .~ a~~ after notice of the or him, appeal from th t' I fas been served on it 
to the Board of Appe:1:c ;~~ o the Executive Board 
been taken, the entire t;·anscri;~e;f ~~:h appealr has 
appealed from and all book d proceec mgs th s an papers relating to 
of e ;;;~1:h:1:~ a!a ?t; be transmitted to said Board 
said case in its enti~·ety.oard of Appeals shall review 

ln~t~~at!:~:~t~;p!z::~!e i;n~~~~.; r i;:~!is:f!ttnot l~nn 
ves 1ga e every h -subpoena person;, ~::u~e:: ::~::ntice situation, to 

P
i~Jtcvidence,bto the end that o~r esta~~ls~:d a~;p:.::~:~~~ 

Y may e enforced · th t h have authority to travel' a sue Commission shall direction of tl E ' _from place to place under the . ie 'xecutive Board and to be com sated for such travel . that th I t t· pcn
tive_ Board shall hav~ full au:ho:i~;n~ iona; Exe~uflndmgs of such Com . . . 0 ac on the and to do a th m1ss10n, to issue special cards 
of the Exe:~i:e ~ ·o:~! th_at l1_1~Y be, in _the judgment of the it t· b . ' iequned to brmg order out s ua ion, rmg all apprentices under registra-
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tion and create a situation in conformity with the laws 
of our International Union . 

'I he Executive Board shall have entire con:rol over 
all judicial business of this International Union w_hen 
JtOt in session, vi:r., all appeals by members or um~ns 
against members or union~ of another State or ~rov
ince or in States or Provinces where no Conferenc~ 
is legalized; all decisions as to the la_ws 01· usage~ of 
the International Union or of subordmate umons' all 
charges or disputes of one member ngainst another_ o. 
h is union; and all charges or disputes of• one_ umo~ 
against another; all questions as to th~ Jaw ra1~ecl O[ 
reported by deputies-in fact, all q:1est10ns relat1~g to 
the laws of the International Umoi: or suborcl1na~ 

. ancl v1'olations thereof. But said Board shall rn umons • h JI h e no case render a decision until both par ties s a av 
had' a full and complete opportunity to _answer all 
charges made and refute all evidence subm1tt~cl. . 

The Board shall notify all interested _ p~rties of its 
l . . by mail by registered letteL', w1thm five days c ec1s1on . , ·t 1 • • hall be ·fte. the rendition thereof , and • s c ec1s1on s 
~nai1 unless reversed by the Bonn1 of Appea:s 0 •· by 

. U • t ·t first Convention held the Internat10nul n1on a · 1 s . 
ft . such decision. The Executive .Board shall ~l~ at 

~Ie::lquarters all papers and copies of _all clec1s10n_s 
rendered and the same shall be printed m ~he Pt·es_1-
dent's report. The clecision of Lhe ~xecut1ve B?~tcl 
shall be in full force and effect pend111g the clec1s1on 
of the appeal. . . 
12. That is shall be the duty of the '~ile Associat1~1: t~ 

invoke its powers under Article I, Section 5, and ~1t_1cL 
II. Section 10, 0:- th~ Bylaws. of sai_cl Tile Assoc1at10n;. 
to punish any v10lat1on of this decree by _any m~mbe 
of said Tile Association or by any subordmat~ ~1\e as
sociaLion or by any member thereof. Th~ provisions ~f 
Article I, Section 5, and Article II, Section 10, of saul 
Bylaws read as follows: 

ARTICLE l, SECTION 5 

Local Associat,ions.-The Board of Directors shall 

have power to grant, suspend, or revoke charters to 
local organizations in cities, towns, or localities hav
ing three or more qualified tile, mantel, and grate con
tractors. Such local organizations shall be subordinate 
to this association, shall at all times further and can-y 
out the object of this association, and may adopt their 
own bylaws and regulations, which shall be in further 
ance of the charter and bylaws of this association and 
not inconsistent therewith. On request of the president 
the local organization shall file with this association a 
complete and accurate copy of its bylaws, rules, anr'! 
regulations. The local organization shall not create anv 
obligation against this association. · 

ARTICLE II, SECTION 10 

Suspension cind Expul.sion.-Any member of this 
association not a member of any local association who 
shall violate the charter and bylaws of this association 
or be guilty of conduct unbecoming a member of this 
association may be suspended or expelled by the 
Board of Directors. If such member shall feel such 
action unjust he may appeal therefrom to the mem
bers at the next annual meeting. 

Any member of the Association who is a member 
of a local association may be suspended or expelled by 
the local association for like cause or for violating the 
bylaws, rules, or regulations of the local association. 
Suspension or expulsion from the local association 
shall constitute and be suspension Ol' expulsion from 
this association. If any member shall feel himself 
aggrieved by any such action of the local association, 
he may appeal therefrom to the Board of Directors of 
this association who shall hear the complaint and 
affirm, reverse, or modify the action of the local as
sociation as in .their judgment the facts warrant. 

If a member of a local association is suspended they 
automatically cease to be a member of this association, 
but upon application of the local association and rein
statement of the member by the local association, they 
may be reinstated by The Tile Contractors' Associa-
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tion of America, Inc., subject to the approval of the 
Board of Directors. 
13. That all constitutions, bylaws, resolutions, and agreements of the Tile Association and any of its suh

or<li111'1.te nssociations, the International Union and any of its subordinate unions, and any arbitration boards whose membership consists of representativeR of any of the subordiirnte tile associations or subordinate unions or of the International Union or of th Tile AsRociation, insofar as said constitutions, bylaws, resolutions, and agreements authorize, provide, or pei·mit any activity 1n·ohibitecl by this decree, are hereb.Y declared unlawful 
and of no force and efl'ect. 

14. Thnt the terms of this decree shall be binding upon, and shall extend to each and every one of the successors in interest of any and all of the defendants herein, and to any and all corporations, partnerships, a8SOciations, and individuals who may acquire the ownership, control, directly or indirectly, of the property, busine~s. and assefa of the defendants or any of them, or of any of the subordinate tile associations or subordinate 1.1nions other than those namecl as defendants or any of them, whether by purchase, merger, consolidation, reorgani1.a-
tion, or otherwise. 

15. That for the purpose of securing compliance with this decree, and for no other pul·pose, duly authori1.ecl representatives of the Department of Justice shi1ll, on the written request of the Attorney General or an Assistant Attorney General and on reasonable notice to the clefenclants made to the principal office of the defendants, be permitted (a) 1·easonable access, during the office hours of the defendants, to all books, ledgers, accounts, correspondence, memo1·anda, and other 1·ecorcls and documents in the possession or under the con
trol of lhe defendants, relating to any of the matter'l contained in this decree, (b) subject to the i·easonable 
convenience of the defendants and without restraint or interference from them, to interview officers or employees of the defendants, who may have counsel present, 

r egar ding any such matters . and t such request shall b . ' he defendants, on any such matters as s~am1; such. reports in r espect of ably necessary for th _Y rom time to time be reasonProvided however eTphraotp7rfenforc~ment of this decree : ' • 1n ormat10 bt · d means permitted 1· th. ' 11 0 ame by the n is paragraph sh II t b . by any representative of the De a a no e d1~ulged any person other than a P. rt:11ent of Justice to of the Department of Justfc~ly auth~r1zed representative 
proceedings in which the Ue~tcepltS1n ~he :ourse of legal 

th . 111 ec tates 1s a p ·t as o erwise required b I a1 Y 01· y aw. 
16. That it is: Provided howe . T . in contained shall 'th . ' ve1 • hat nothmg he1·e-' w1 respect to any a t t .. by this decree prohibit c no enJomed the defendant' . , prevent, or curtail the rights of umons or any of them f . . . threatening to pi'cket ci· 1 . . rom p1cketmg oi· , rcu anzmg o · a· · . curate infot·mat· . r issemmatmg ac-ion or carrying nctivities against anyone O ·th 0~ any other lawfu l uct when the defendant , : w1 re er ence to any prod-t 'k . unions or their members have a s ri e, grievance, or contr . . ' in"' to atta1·n and oversy, or from lawfully seek-.. ' cany out the I ·t· t purpose and f t' egi ima ·e and proper unc tons of a labor union. 

17. That jurisdiction of this cause is ret . d f purpose of enablin an . ame or the make application tog th yCof the parties to this decree tC1 e ourt at any tim f . h ther orders and di . t' e or sue fur-. . rec ions as may be necessar propriate m relation to the construction of . y or ~p-out of this decree for the d'fi . or carry111g any ground (includin an mo. I ca:1on hereof upon 
tion of the defendant/or~ r:~d~~~ati~n upon _applicato conform th · d Y m requn:ed m order 1s ecree to any Act f C after the date of t O ongress enacted en ry of this de ) f ment of compliance herewith a:~ee ' or t~e enforce-
violations hereof. Jurisdiction of th'the pum_shmen! of f . th is cause 1s retamecl ?r e p_urp?se of granting or denying such a lica-
~r1ons as Justice may r equire and the right of t'ft d endants to make such ap r t· e e·e1 · f' . pica ions and to obtain such 
1 ie 1s expressly granted. 
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18. That this decree shall become effective upon date 

of entry hereof. 

Dated June 10, 1940. 
M ICHAEL L. !GOE, 

United States District Judge. 
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IN THE DISTRICT COURT OF THE UNlTED STATES FOR 
THE NORTHERN DISTRICT OF ILLINOIS 

EAS'l.'fmN DlVJSION. 

September Term 1941-Civil Action No. 1761. 

UNITED STATES OF AMERICA 

vs. 
THE TILE CONTRACTORS' ASSOClA'l'ION OF AMERICA, INC.; 

H. RICHARDSON COLE; CHICAGO MANTEL & TILE CON• 
TRACTORS' AssOCIA'rION; H. B. CARTER co. ; VICTOR E. 
COLE & Co.; INTERIOR TILING COMPANY; RAVENSWOOD 
TILE COMPANY; WALTER PERINE; WALTER 0. SWAN· 
SON; ARTHUR B. PETERSON; EDWIN KRAUSE; ARTHUR 
D 'AMBROSIO; VICTOR E. COLE; HARRY B. CARTER ; 
HAMP'l'ON McCORMICK, SR. ; BRICKLAYERS, MASONS & 
PLASTERERS INTERNATIONAL UNION OF AMERICA: 
HARRY C. BA'rES; RICHARD J, GRAY; ELMER SPAHR; 
CERAMIC, MOSTAC & ENCAURTIC TILE LAYERS LOCAL 
UNION O. li7 01•' TllE BttlCKLAY1"itS, MASO S & >LAS
•rEftERS IN'rERNA'l'IONAL UNION Ol'' AMERICA; RO BF.RTE. 
SHEPI-!ERD; HENRY BAR'rELS; FLORENCF. J. O'SHEA; 
JoHN R. O'KEEl"E; WILLIAM J. DUCAL; EDWARD HAN
SON; LOUIS Mll,laER; JESS HARRIS; ANTHONY E. BER
JlEID; FRED JASPF.R; THOMAS McNELLl,Y, DEFENDANTS. 

DECilEB MODTFYING FINAL DECREE. 

1. This cause came 011 to be heaxd this 24th day of 
September, 19,11, the plai11tifl' being represented by 
'l'hurman Arnold, Assistant Attorney General, and J. 
Albert Woll, United Stales Attorney for the Northern 

District of Illinois, and the defendants being represented 
by their counsel. 

2. Bricklayers, Masons & Plasterers International 
Union of America, Harry C. Bates, Richard J. Gray, 
Elmer Spahr, Ceramic, Mosaic & Encaustic Tile Layees 
Local Union No. 67 of the Bricklayers, Masons & Plas
terers International Union of America, Robert E. Shep
herd, Henry Bartels, Florence J. O'Shea, John R. O'Keefe 
~illiam J. Dugal, Edward Hanson, Louis Miller, Jess Hax~ 
r1s, Anthony E. Berheid, Fred Jasper, Thomas Mc eally, 
defendants in the above-entitled cause, having filed herei11 
on September ·24, 1941, an application for a modification 
of the final decree entered herein, with the consent of all 
parties, on June 10, 1940, and the proposed modification 
not being opposed, after notice given, by any of the other 
defendants or by the United States of America and hav
ing been found by the Court to provide suitable relief 
concerning the matters alleged in the complaint and 
application herein, it is 

ORDERED, ADJUDGED, AND DECREED as follows, as to all 
of the parties to this cause and upon their consents here
to, as signified in writing at the foot of this decree: 

3. That the aforesaid consent decree of June IO, 1940 
be and the same is hereby modified by the cancellation of 
sub-paragraph (k) of paragraph 7, on page 9, and the 
substitution therefor of the following sub-paragraph: 

(k) Because such person, partnership, or corpora
tion had, in the past, worked with the tools: prnvided, 
ho1uever, that nothing in this decree shall prevent the 
International Union or a subordinate union, their otli
cers, agents, or employees, from requiring such per
son, partnership, or corporation to cease working with 
the tools after the expiration of six months from the 
date said International Union or subordinate union, 
their officers, agents, or employees, serves written 
notice of such requirement upon such person, partner
ship, or corporation, except that contractors may 
work with the tools on small repair jobs in private 
homes. 
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2128 DECREES A .. l\lD H,DG~IENTS 

4. That the cancella!ion and substitution herein de
e.reed shall become effecti,e upon the date of entry of this 
decree. 
Dated: SepU:mber 24, 1941. 

MICHAEL L . IGOE, 
Unfted States Disfrict Judge. 
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U. S. v. THE MOSIAC TILE COMP ANY, ET AL. 
IN THE DISTRICT COURT OF THE UNITED STATES FOR 

'l'TlB NORTHERN DISTRICT OF ILLTNOfS 
f!ASTl~RN DIVISION . 

Juno Term, 1940. 

Civil No. 1788. 

UNITED STATES OF AMERICA, PLAINTIFF' 

vs. 
THE MOSAIC TILE COMPANY, ROBIN K. SILVEY, JAMES 

A. FALCONER, A. T. FALCONER, OWEN WA'l'KINS, 
FRAN!{ BuR·r, THE NATIONAL TILE COMPANY, C. G. 
S'l'EINDICICER, EMILE FRA COIS, DUNCAN MILLETT, 
THE WHEELING TILE COMPANY, WALTER SULLIVAN, 
J. B. YOUNCSON, IRA PRESTON, ROBER'l'SON Aln TILE 
COMPANY, EDWARD DERBACHER, D. P . FORST, THE 
STANDARD TILE COMPANY, H. W. RHEAD, JORN MOR· 
TON, SUPERIOR CERAMIC CORPORATION, DEFENDANTS, 

FINAL DECREK 

1. This cause came on to be heal·d on this 17th day of 
June 194.0, the complainant being represented by Thur• 
man Arnold, Assistant Attorney General, and William 
J. Campbell, United States Attorney for the Northern 
.District o:f Illinois, and Leo F . 'l.'ierney, Lyle L. Jones, 
Jr., and Robert A. Nitschke, Special Assistantfl to the 
Attorney General, and the defendants being repre. 
sented by their counsel, said defendants having ap
peared voluntarily and ge11erally and waived service of 
process. 

2. It appears to the Court that the defendants have 
consented in writing to the making and entering of this 
decree, without any findings of fact, upon condition 
that neither such consent nor this decree shall be con. 
siclered an admission or adjudication t hat said defend
ants have violated any law. 

3. It further appears to the Court that this decree 
wm provide suitable relief concerning the matters al. 
leged in the complaint and by reason of the aforesairl 
coJ1sent of the parties it is unnecessary to proceed with 
the t rial of the cause, or to take testimony therein, or 
that any adjudication be made of the facts. Now, there
fore, upon motion of complainant, and in accordance with 
said consent it is hereby 

ORDERED, ADJUDGED, AND DECitEED 

4. That the Court has jurisdiction of the subject mat
ter set forth in the complaint and of all parties hereto 
with full power and authority to enter this decree, that 
the complaint states a cause of action against the de
fendants under the Act of Congress of July 2, 1890, 
entitled: "An Act To protect trade and commerce against 
unlawful restraints and monopolies," and the acts amend
atory thereof a11d supplemental thereto, and that the 
defendants and each of them and each and all of their 
respective officers, directors, agents, servants, and em
ployees, and all persons acting or claiming to act on 
behalf of the defendants or any of them are hereby 
perpetually enjoined and 1·estrained from maintaining, 
br extending, dil'ectly or indirectly, any combination or 
conspiracy to l·estrain interstate t rade or commerce as 
alleged in the complaint by doing, performing, agreeing 
upon, entering upon, or carrying out any of the acts or 
things hereinafter prohibited . 

5. That the defendants, their officers, agents, ancl 
employees be and they hereby are perpetually enjoined 
and r estrained from agreeing, combining, and conspir• 
ing among themselves, or with the Bricklayers, Masons 
& Plasterers International Union of America or any 
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subordinate union, their officers, agents, or members, 
or the Tile Contractors' Association of America, Inc., 
or any subordinate association, their officers, agents, or 
members: 

(a) To refuse to sell tile to any person, partnership, 
or corporation; 

(b) To refuse to sell tile to any tile contractol· be
c::1,use such tile contractor is or is not a member of any 
association or because such tile contractor does or does 
not hire union tile setters; 

(c) To refuse to sell tile to any jobber or local dis
tributor of tile because such jobber 01· local dislributor 
sells to a tile contractor who is 01· is not a member of any 
association or who does or does not hire union tile setters: 

(d) To create, operate, or participate in the opera
tion of any tlevice or method to maintain or to fix the 
price of tile, or to limit competition in the sale of tile; 
provided that nothing in paragraph 5 contained shall 
be construed to enjoin the officers, agents, or employees 
of a single corporation from agreeing among- them
:a;elves with respect to the sales polic.v o.E such corpora
lion. 

6. T,hat the defendants, their officers, agents, and em
ployees be and they hereby are perpetually enjoined 
and restrained from doing individually any of the acts 
named in paragraphs 5 (a), (b), (c), and (cl) Rhove, 
for the purpose of nccomplishing any objective, end or 
action enjoined by this decre,e. 

7. This decree is in favor of the United States of 
America and against the defendant tile manufacturers, 
their oflicers, agents, and employees, and nothing herein 
contained shall be consiclercd or construed as an ag1·ee
ment between the defendant tile manufacturers, their 
o!licers, agents, or employees, or any of them, and the 
other defendants or any of them. othing in this de
cree shall be construed to limit the right of each cle
fendai1t lilc manufacturer lo deal individually with 
customers of its own selection, except a;i specified in 
parngraph G hereof. 

8. That the terms of this decree shall be binding 
upon, and shall extend to each and every one of the suc
~essors in interest of any and all of the defendants here
m, . a~d to any. an? . all corporations, partnerships, as
so:Jat1ons, and md1v1cluals who mny acquire the owner
sh1~, control, directly or indirectly, of the property, 
busmess and assets of the defendants or any of them, 
whethe1· by purchase, merger, consolidation, reorgani
zation, or otherwise. 

?· That for the purpose of securing compliance with 
this decree, and for no other purpose, duly authorized 
1·epresentatives of the Department of Justice shall, on 
the written request of the Attorney General or an As
sistant Attorney General and on reasonable notice to 
,the defendants made to the principal office of the de
fendants, be permitted (a) reasonable access, during 
the office hours of the defendants, to all books, ledgers, 
accounts, correspondence, memoranda, and other rec
ords and documents in the possession or under the con
trol of the defendants, relating to any of the matters 
contained in this decree, (b) subject to the reasonable 
convenience of the defendants and without restraint 
or int~1·ferenc_e. from them, and subject to any legally 
recognized pnv1lege, to interview officers or employee• 
of the defendants, who may have counsel present, re
gai·ding any such matters; and the defendants, on such 
request, shall submit such reports in respect o.E any 
such matters as may from time to time be reasonably 
necessary for the proper enforcement of this decree• 
Prov'ided, however, that information obtained by th; 
means permitted in this paragraph shall not be divulged 
by any representative of the Department of Justice to 
any person other than a duly authorized representative 
of the Department of Justice except in the course of 
legal proceedings in which the United States is a party 
or ns otherwise required by law. 

10. That jurisdiction of thiH cause is retained for the 
pu1·pose of enabling any of the parties to this decree lo 
make application to the Court at any time for such fur-



A-
10
0

ther orders and directions as may be necessary or ap
propriate in relation to the construction of or carrying 
out of this decree, for the modification hereof upon any 
ground (illcluding any modification upon application of 
the defendants or any of them required in order to con
form this decree to any Act of Congress enacted after 
the date of entry of this decree), for the enforcement of 
compliance herewith and the punishment of violations 
hereof. Jurisdiction of this cause is retained for the 
purpose of granting or denying such applications as 
justice may r~quire and the right of the defendants to 
make such applications and to obtain such relief is ex-
pressly granted. · 

11. That this decree shall become effective upon date 
of entry hereof. 

Dated June 17, 1940. MICHAEL L. !GOE, 

l:.'nited States District Judge. 
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U. S. vs. THE BORDEN COMP ANY, ET AL. 
IN THE DISTRICT COURT OF THE UNITED STATES FOR 

THE NORTHERN DISTRICT OF ILLINOIS, EASTERN 
DIVISION. 

Civil Action No; 2088 . . 
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UNITED STATES OF AMERICA, PLAINTIFF 

vs. 

THE BORDEN COMPANY; BOWMAN DAIRY COMPANY; SID

NEY WANZER & SONS, INC. ; HUNDING DAIRY COM

PANY; CAPITOL DAIRY COMPANY; WESTERN-UNITED 

DAIRY COMPANY; WESTERN DAIRY COMPANY, INC.; 

UNITED DAIRY COMPANY; INTERNATIONAL DAIRY COM

PANY; ASSOCIATED MILK DEALERS, INC.; MILK DEALERS 

BOTTLE EXCHANGE; PURE MILK ASSOCIATION; MILK 

WAGON DRIVERS' UNION LOCAL 753; INTERNATIONAL 

BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, STABLE

MEN AND HELPERS OF AMERICA; D. B. PECK; FRANCIS 

H. KULLMAN, JR.; M. J . METZGER; H. T. ADAMSON; 

J. F. PHILIPPI; H. w. COMFORT; s. M. Ross; 

CHARLES L. DRESSEL; HARRY M. RESER; W. A. BARIL; 

0. 0. SMAHA; R. W. NESSLER; GORDON B. WANZER; 

H. STANLEY WANZER; HYMAN I. FREED; LOUIS G. 

GLICK; MAURICE S. DICK; SAMUEL S. DICK; LOUIS 

JANATA; PAUL POTTER; DON N. GEYER; EDWARD F. 

COOKE; E. E. HoUGHTBY; F. J. KNOX; LOWELL D. 

ORANGER; JOHN P. CASE; ROBERT G. FITCHIE; JAMES 

KENNEDY; STEVE SUMNER; FRED C. DAHMS; F. RAY 

BRYANT; JOHN O'CONNOR; DEFENDANTS. 

CONSENT DECREE 

The United States of America, having filed its com
plaint herein on September 14, 1940; each of the defend
ants appeared and filed its answer to such complaint, and 
asserted the truth of its answer and its innocence of any 
violation of law; each of the defendants have agreed and 
consented to the making and entry of this decree without 
taking any testimony and without findings of fact, upon 
condition that neither such consent nor this decree shall 
be considered as evidence, admission or adjudication that 
the defendants or any of them have violated any law of 

the United States; and on further condition that this 
decree shall not be admitted in evidence or be regarded 
as · of probative effect in any civil action or proceeding 

of a private nature brought under the antitrust laws of 

the United States of America; and the United States of 
America by its counsel having consented to the entry of 
this decree and to each and every provision thereof and 
having moved the court for this injunction. ' 

Now, Therefore, it is Ordered, Adjudged, and Decreed 
as follows: 

I 

That the Court has-jurisdiction of the subject matter 
hereof _and of all persons and parties hereto; that the 
complamt states a cause of action against the defendants 
under the Act of Congress of July 2, 1890, entitled, "An 
Act to Protect Trade and Commerce Against Unlawful 
Restraints and Monopolies" and the Acts amendatory 
thereof and supplemental thereto. 

II 

That whenever the foil owing words are used in this 
decree, they . shall be deemed to have the respective 
meanings set forth below : 

(a) Producer-A producer is any person firm 
or corpo1·ation owning or possessing one or' more 

cows and selling as milk or cream a part or all of 
the milk produced by such cows. 

(b) Member-Producer-A member-p1·oducer is 
a producer belonging to the Pure Milk Association 
a corporation organized and incorporated o~ 
January 11, 1926, under an Act of the General 
Assembly of the State of Illinois, entitled "An Act 
in relation to agricultural cooperative associations 

and societies" approved June 21, 1923, as amended, 

or a producer who has authorized Pure Milk Asso
ciation to market milk produced under his control. 

(c) Independent Producer-An independent 
producer is a producer not belonging to the Pure 

Milk Association and who has not authorized Pure 
Milk Association to market milk produced under 
his control. 
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( d) Distributor-A - distributor is a person, 
firm or corporation engaged in the business of 
receiving, pasteurizing, bottling, distributing or 
selling milk or cream in the City of Chicago. 

(e) Dairy Products-Dairy products means 
milk, cream, butter, eggs and cottage cheese. 

(f) Vendor-A vendor is a person, firm or 
corporation engaged in the business of buying 
milk or other dairy products at pasteurizing or 
bottling plants in the City of Chicago for resale 
in whole or in part in the City of Chicago. 

III 

That the def end ants and each of them and their and 
each of their successors, officers, agents, employees, 
representatives, and all persons acting under, through 
or for them, be and they hereby are enjoined and 
restrained : 

(a) from combining or conspiring together or 
engaging with one another, to fix, maintain or 
control prices to be paid to producer_s by dis
tributors for milk or cream shipped into the City 
of Chicago; 

(b) from combining or conspiring together or 
engaging with one another to ·fix, maintain or 
control prices for the sale of milk or cream by 
distributors in the City of Chicago ; 

( c) from combining or conspiring together or 
engaging with one another or others to restrict, 
limit or control or to restrain or obstruct the 
supply of milk or cream moving into the City of 
Chicago. 

IV 
That the defendants, Associated Milk Dealers, Inc. ; 

The Borden Company; Bowman Dairy Company; Sid
ney Wanzer & Sons, Inc.; Hunding Dairy Company; 
Capitol Dairy Company; Western-United Dairy Com
pany; Western Dairy Company, Inc.; United Dairy 

Company; International Dairy Company; D. B. Peck; 
Francis H. Kullman, Jr.; M. J. Metzger; H. T. Adamson; 
J. F. Philippi; H. W. Comfort; S. M. Ross; Charles L. 
Dressel; Harry M. Reser; W. A. Baril; 0. O. Smaha; 
R. W. Nessler; Gordon B. Wanzer; H. Stanley Wanzer; 
Hyman I. Freed; Louis G. Glick; Maurice S. Dick; 
Samuel S. Dick; Louis Janata; Paul Potter; and their 
and each of their successors, officers, agents, employees, 
representatives, and. all persons acting under, through 
or for them, be, and they hereby are, enjoined and 
restrained : 

(a) from agreeing with any producer or group 
of producers as to what any distributor not a 
party to . the agreement shall pay for milk or 
cream to be resold in the City of Chicago; 

(b) from agreeing with any producer, distrib
utor, or group ·of producers or distributors, upon 
prices to be charged by distributors for milk or 
cream sold in the City of Chicago; 

(c) from inducing, compelling, or coercing, or 
taking any action to induce, compel, or coerce, any 
distributor or distributors in the City of Chicago 
to charge prices fixed by any other distributor for 
milk or cream; 

(d) from interfering with, obstructing, regu
lating, or controlling the manner or method of 
sale or distribution of milk or cream used by any 
distributor in the City of Chicago; 

(e) from combining or conspiring together, or 
with any other distributor to hinder or prevent 
prospective or existing distributors from engag
ing in· the business of distributing milk or aeam 
in the City of Chicago; 

(f) from agreeing with one another or with 
any other distributor to refrain, and in accord
ance with such agreement, refraining from com
peting for customer accounts in connection with 
the sale of milk or cream in the City of Chicago ; 
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(g) from controlling, regulating, or interfer
ing with the membership, internal affairs or 
management of the defendant Pure Milk Asso
ciation or any other farm group or cooperative 
association of producers selling milk or cream; 

(h) from controlling, regulating, or interfer
ing with the internal management or membership 
of the defendant Milk Wagon Drivers' Union, 
Local 753, International Brotherhood of Team
sters, Chauffeurs, Stablemen and Helpers of 
America. 

And said def end ants named in this paragraph IV of 
this decree, their officers, agents, employees, represent
atives, successors, and each of them, are further en
joined and restrained from carrying out or performing 
the provisions of any contract or agreement or from 
making, carrying out or performing any provisions in 
any contract or agreement which provisions are incon
sistent with, contrary to, or prohibited by the terms of 
this decree, and from aiding, abetting or assisting others 
to do any of the things prohibited by this decree. 

V 

That the defendants, Milk Dealers' Bottle Exchange, 
R. W. Nessler, F. A. Webb, Francis H. Kullman, Jr., 
H. Stanley Wanzer, Maurice S. Dick, their .and each of 
their successors, officers, agents, employees, representa
tives, and all persons acting under, through or for them, 
be, and they hereby are, enjoined and restrained: 

(a) from delaying or refusing to return milk 
bottles .or other containers in its possession to 
any distributor entitled to possession thereof 
whose accounts are not in- arrears and who is 
complying with reasonable and non-discrimina
tory rules and regulations of the Milk Dealers' 
Bottle Exchange designed to assure return of 
bottles and other containers and to prevent the 
use thereof by other than the rightful owner; 

(b) from refusing to transfer on the records 
of the Milk Dealers' Bottle Exchange any share 

of its capital stock purchased or title to which is 
otherwise acquired by any distributor ; 

(c) from refusing to grant to any distributor, 
requesting and offering in good faith to pay 
therefor, the same service in the collection and 
return of bottles and other containers upon the 
same terms and conditions as are granted to any 
other distributor having a comparable volume of 
bottles and other containers, whether or not any 
such distributor is a stockholder of the Milk 
Dealers' Bottle Exchange; provided, however 
that . said Milk Dealers' Bottle Exchange ma; 
reqmre any such distributor to enter into a 
written contract with it, before performing any 
such service ; 

(d) from establishing a rate of compensation 
for the services of the Milk Dealers' Bottle Ex
change in excess of that necessary to provide a 
reasonable return upon the investment therein· 

(e) from imposing any condition or condition~ 
upon the collection or return of milk bottles or 
other containers other than those necessary to 
assure return of bottles and other containers to 
the rightful owner, to prevent the use of such 
bottles or other containers by other than the 
rightful owner thereof, and to provide for pay
ment to the Exchange for services rendered · 

' 
_(f) ~othing herein contained shall prevent 

said ~ilk . Dealers' Bottle Exchange from paying 
or dehve~mg over, from time to time, a portion 
o~ ~11 of its assets to its shareholders, by way of 
d1v1dends (cash, liquidation, dissolution or 
otherwise) ; and nothing herein contained shall 
prevent the legal dissolution, consolidation or 
merger of said Milk Dealers' Bottle Exchange 
or the amendment or surrender of its corporate 
franchise or charter. 

At any time after three years from the effective date 

of this decree, the defendants, or any of them, upon 
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reasonable notice to the Attorney General of the United 
States of America, may apply for the deletion or modi
fication of this· paragraph V on the ground that the 
commission or omission of any of the agreements, acts 
or practices herein prohibited or required, under the 
economic or competitive conditions exi~ting at the time 
of such application, does not constitute an unreasonable 
restraint of trade or commerce within the meaning of 
the antitrust acts, regardless of whether or not such 
economic or competitive conditions are new or un
forseen. 

VI 
That the defendants Pure Milk Association, Don N. 

Geyer, Edward F. Cooke, E. E. Houghtby, F. J. Knox, 
Lowell D. Oranger and John P. Case, and their and 
each of their successors, officers, agents, employees, rep
resentatives, and all persons acting under, through or 
for them, be and they hereby are enjoined and restrained; 

(a) from preventing, hindering, restraining or 
delaying, by threats, coercion, intimidation or 
violence, the production or sale of milk or cream 
by independent producers for shipment into the 
City of Chicago, or the transportation or deliv
ery of such milk or cream into the City of Chi
cago, or the sale, delivery or distribution of such 
milk or cream in the City of Chicago ; 

(b) from discriminating in prices charged for 
milk or cream between different distributors in 
the City of Chicago or giving or granting any 
preference, priority or rebate in any form what
soever to, in favor of, or against any distributor 
or distributors in the City of Chicago, provided, 
however, that nothing contained herein shall pre
vent the granting of differentials or adjustments 
which make only due allowances for differences in 
quantity, grade, quality, the purpose for which 
the milk or cr·eam is to be used or consumed, 
location of farm where produced, place of delivery, 
or differences in the cost of sale or transportation; 

(c) from interfering with, obstructing, ham
pering, regulating, or controlling the sale or dis
tribution of milk or cream by distributors in the 
City of Chicago or the manner or method of such 
sale or distribution, 01· the price charged by, or 
sales policies of, any such distributo1· ; 

( d) from requiring any distributor or distrib
utors in the City of Chicago to purchase milk or 
cream from independent producers only upon 
terms and conditions specified by Pure Milk 
Association or agreed upon between Pure Milk 
Association and the said distributor or dis
tributors; 

(e) from fixing, determining, or agreeing upon 
the price to be paid by distributors in the City of 
Chicago to independent producers for milk or 
cream; 

(f) from agreeing with any of the defendants 
herein or with any other distributor to fix or 
maintain prices for the sale of milk or cream by 
distributors in the City of Chicago; 

(g) from coercing or compelling independent 
producers to become members of the Pure Milk 
Association or to enter into agreements with it, 
by threats, intimidation or acts of violence; 

(h) from refusing to sell milk to any distrib
utor because of his sales policies, the manner or 
method of distribution employed by him or the 
price at which he sells milk or cream ; 

(i) from adopting or enforcing a base and sur
plus plan, or any other plan designed to equalize 
or level out the quantity of milk produced by 
member-producers, without first submitting such 
plan to the Secretary of Agriculture of the 
United States at least 60 days prior to the ef
fective date thereof. If the Secretary shall within 
such time determine that the plan submitted is 
not fair and equitable as between the members of 
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the Pure Milk Association, and notify the Asso
ciation accordingly, it shall not become effective. 

And said defendants named in this paragraph VI of this 
decree, their officers, agents, employees, representatives, 
successors, and each of them, are further enjoined and 
restrained from carrying out or performing the provi
sions of any contract or agreement or from making, car
rying out or performing any provisions in any contract 
or agreement which provisions are inconsistent with, 
contrary to, or prohibited by the terms of this decree, 
and from aiding, abetting or assisting others to do any 
of the things prohibited by this decree. 

VII 

That nothing contained in this decree shall prevent 
or be construed to prevent the Pure Milk Association 
from selecting its members or from adopting reasonable 
rules and regulations for the conduct of 'its members; 
nor shall this decree prevent or be construed to prevent 
the defendants named in paragraph IV, or any of them, 
or any other distributor or distributors and the defend
ants named in paragraph VI from bargaining _collec
tively with each other, or from making and entering 
into lawful contracts concerning prices, terms and con
ditions for the purpose and sale of milk, subject to the 
limitations of this decree; and without limiting the gen
eral provisions of this paragraph, such contracts may 
provide that the purchaser shall be entitled to as favor
able terms as other purchasers from the same seller, and 
may provide for the arbitration of disputes arising in 
connection with the purchase and sale of milk, provided, 
however, that ·any such arbitration shall be conducted 
by arbitrators selected, one by the distributors, one by 
the Pure Milk Association and one by the Senior District 
Judge of the District Court of the United States for the 
Northern District of Illinois, Eastern Division, or in the 
event the parties thereto agree, such arbitration shall be 
conducted in the manner provided by Section 3 of the 
Agricultural Marketing Agreement Act of 1937, 50 Stat. 
248, 7 U.S. C. 671. 

\ Except as to acts or conduct specifically prohibited 
herein the provisions of this decree shall not be deemed 
or construed to restrict any rights conferred or duties 
imposed upon the defendants named in paragraph VI 
by the provisions of the Clayton Act (15 U. S. C. Sec. 
17), the Capper Volstead Act (7 U. S. C. 291, 292) or 
any other act of Congress dealing with or relating to 
agricultural cooperative associations. 

VIII 

That the defendants, Milk Wagon Drivers' Union 
Local 753, International Brotherhood of Teamsters, 
Chauffeurs, Stablemen and Helpers of America, Robert 
G. Fitchie, James Kennedy, Steve Sumner, Fred C. 

Dahms, F. Ray Bryant, and John O'Connor, and their 
and each of their successors, officers, agents, employees, 
representatives, members, and all persons acting under, 
through or for them, be and they hereby are enjoined 
and -restrained : · 

(a) from inducing, coercing, compelling, or 
attempting to induce, coerce or compel, any dis
tributor or distributors to pay or to charge any 
price or prices fixed or advocated by said defend
ants or by any other distributor for milk or 
cream purchased or sold for distribution or 
distributed in the City of Chicago; 

(b) from obstructing, hampering or preventing 
any distributor from selling to or soliciting any 
customer or customers of any other distributor 
or distributors; 

(c) from preventing, hampe1·ing, or obstruct
i1:-g ?r placing restrictions upon sales by any 
d1str~butor to_ or through stores, milk depots, 
vendmg machmes, vendors, or others; the size or 
type of containers or the size or type of vehicles 

used by any distributor or distributors; the kind 

or kinds of dairy products distributed or sold by 

any distributor or distributors; the advertising 

programs or policies of any distributor or dis-
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tributors or the manner of solicitation of business 
by any distributor or distributors; the hiring 
of solicitors or the use or employment of more 
than one employee on any vehicle used in the sale 
and delivery of milk or other dairy products by any 
distributor or dis_tributors; the purchase of the 
business, assets, or capital stock of any other per
son firm or corporation engaged in the sale, pro
ces;ing, or distribution of fluid milk or o~her 
dairy products; provided, that nothing contamed 
herein shall be construed to prevent the defend
ants named in paragraph VIII from seeking, 
securing, entering into, or using lawful means to 
enforce agreements as to the minimum number 
of employees to be used on any vehicle or as to 
wages, commissions, hours, and wor~i~g condi
tions of or for any employee or sohc1tor; nor 
shall this decree be construed to prevent said de
fendants from (1) refusing to deliver products 
other than dairy products or (2) requiring com
pensation for the delivery of free goods; provide?, 
further, that the restraining provisions of this 
sub-paragraph ( c) shall not be construed to pre
vent the defendants named in this paragraph VIII 
from using lawful means to effect aJ~wful unioni
zation of milk wagon drivers, vendors or others 
delivering milk in the City of Chicago, but it is 
not intended that this provision shall be construed 
to be an admission by any of the parties hereto 
or a finding by the court that the unionization of 
vendors is lawful or unlawful. 

(d) from denying membership, by unreason
able or discriminatory initiation fees or dues or 
by any other means or practices, to duly qualified 
drivers employed by any distributor because such 
distributor fails or refuses to pay or charge any 
price or prices fixed or advocated by any defend
ant or by others for milk or cream purchased or 

sold for distribution or distributed in the City of 
Chicago; 

(e) from preventing, hindering, 1·estraining 
or delaying the transportation or delivery of 
milk or cream into the City of Chicago, or the 
sale, delivery or distribution of milk or cream 
within the City of Chicago by means of force or 
violence or threats of force or violence; 

(f) from denying or refusing membership in 
the Milk Wagon Drivers' Union, Local 753, to 
duly qualified drivers in the employ of any dis
tributor or distributors, because such distributor 
or distributors induce or attempt to induce mem
ber producers to withdraw from the Pure Milk 
Association or who purchase milk from pro
ducers who are not members of the Pure Milk 
Association; 

(g) from compelling or coercing, or attempt
ing to compel or coerce, prospective independent 
distributors to acquire the business of existing 
distributors as a condition precedent to entering· 
into the milk business in the City of Chicago; 

(h) from compelling or coercing or attempt
ing to compel or coerce any distributor not to 
serve any customer served by any other distrib
utor or not to take customers away from any 
other distributor; 

(i) from refusing to enter into a labor con
tract . with any distributor except on condition 
that such distributor shall agree (1) not to serve 
any customer served by any other distributor, or 
(2) not to take any customer . away from any 
other distributor. 

And said defendants named in this paragraph VIII, 
their successors, officers, agents, employees, representa
tives, members, and each of them, are further enjoined 
and restrained from carrying out or performing the 
provisions of any contract or agreement or from mak-
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ing, carrying out or performing any provis~ons i~ any 
contract or agreement which provisions are mcons1ste~t 
with contrary to, or prohibited by the terms of this 
decr~e, and from aiding, abetting, or assisting others to 
do any of the things prohibited by this decree. 

IX 

That nothing contained in this decree shall prevent 
or be construed to prevent the defendants named in 
paragraph VIII hereof from : 

(a) seeking, securing, entering into, or usi~g 
lawful means to enforce, agreements with dis
tributors or other employers in the City of 
Chicago covering wages, hours, or working 
conditions; 

(b) seeking to bargain collectively or ba1·
gaining collectively for and on behalf of the 
members of Milk Wagon Drivers' Union, Local 
753; 

(c) lawfully and peacefully picketing, striking 
or refusing to work. 

That nothing contained in this decree shall prevent 
or be construed to prevent the Milk: Wagon Drivers' 
Union, Local 753, from selecting it membership ( except 
as provided in subparagraphs (d) and_(f) of paragraph 
VIII), or from adopting and enforcin~ reasonable rules 
and regulations for the conduct of its members, nor 
shall this decree be construed to prevent the defendants 
named in paragraph VIII and the defendants named in 
paragraph IV hereof, or any of them, from bargaining 
collectively, or making or entering into lawful ~ontr~cts 
respecting terms and conditions of employment, mcludmg 
the right to arbitrate disputes with respect to the terms 
thereof. 

X 

That nothing contained in this decree shall prevent 
or be construed to prevent the defendants, or any of 
them, from exercising any right, or perform,ing any 

act, granted or required by any order of, or marketing 
agreement entered into with, the Secretary of Agricul
ture issued or ml:l,de pursuant to the Agricultural Market
ing Agreement Act of 1937, or acts amendatory thereof 
or supplementary thereto. 

XI 

That if obligations are imposed upon, or rights 
granted to, the defendants, or any of them, by the laws 
or regulations of any state or of the Federal Government, 
which are inconsistent with the terms of tlris decree, the 
Court, upon application of the defendants or any of 
them and reasonable notice to the Attorney General, and 
to the other parties hereto, shall from time to time enter 
orders relieving such defendants, or any of them, from 
compliance with any requirements of this decree in con
flict with such laws or regulations; and the right of the 
defendants to make such applications and to obtain such 
relief is expressly granted. 

XII 

That for the purpose of securing compliance with this 
decree, and for ·no other purpose, duly authorized rep
resentatives of the Department of Justice shall, on the 
written request of the Attorney General or an Assistant 
Attorney General and on reasonable notice as to time 
and subject matter to the defendants made to the prin
cipal office of the defendants, be permitted "(1) reason
able access, during the office hours of the defendants, 
to all books, ledgers, accounts, correspondence, memo
randa and other reco1·ds and documents in the possession 
or under the control of the defendants, relating to any 
of the matters contained in this decree (2) subject to 
the reasonable convenience of the defendants and with
out restraint or interference from them, and subject to 
any legally recognized privilege, to interview officers or 
employees of the defendants, who may have counsel 
present, regarding any such matters ; and the def end
ants, on such request, shall submit such reports in re
spect of any such matters as may from time to time 
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be reasonably necessary for the proper enforceme~t of 
t_his decree; provided, however, that information ob
tained by the means permitted in this paragraph shall 
not be divulged by any representative of the l)epart
ment of Justice to any person other than a duly au
thorized representative of the Department of Justice 
except in the course of legal proceedings in which the 
United States is a party or as otherwise required by 
law. 

XIII 

Jurisdiction of this cause is retained for the purpose 
of enabling any of the parties to this decree to apply 
to the Court at any time for such further orders and 
directions as may be necessary or appropriate for the 
construction or carrying out of this decree, for the 
modification thereof, for the enforcement of compliance 
therewith or for the punishment of violations thereof. 

XIV 

That this decree shall have no effect with respect to 
the defendants' acts and conduct without the Continental 
United States of America, nor to their acts and conduct 
within the Continental United States of America except 
as such acts and conduct relate to or affect the production, 
transportation, sale or delivery of milk or cream for 
consumption in the City of Chicago. 

xv 
That this decree shall become effective twenty (20) 

days after the date hereof. 

XVI 

That this decree be entered without costs to any of 
the parties. 

Dated September 16, 1940. 
CHARLES E. WOODWARD, 

United States District Judge, 
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UXITED STATES ,·s. U.S. MACHINE ORPORATIO . 

IN THE DISTRICT COURT OF THE UNITED STATES FOR 
THE J\ORTHERN DISTRICT OF ILLIKOIS 

EASTERN DIVISION 

Civil Action No. 45C620 

UNITED STATES OF AMERICA, PLAINTIFF, 

vs. 

U. S. MACHINE CORPORATION, DEFENDANT. 

FINAL JUDGMENT 

Plaintiff, United States of America, having filed its 
Complaint herein on the 31:d day of May, 1945; the de
fendant having appeared, by its attorney, and having 
consented to the entry of this final judgment herein; 

Now, THEREFORE, without taking any testimony or evi
dence or making any Findings of Fact, it is hereby 

ORDERED, .ADJUDGED AND DECREED as folJows : 

I 

The Court has jurisdiction of the subject matter hereof 
and of parties hereto, a11d the Complaint states a cause 
of action against the said defendant herein under Section 
1 of the Act of Congress of July 2, 1890, entitled "An 
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Act to p1·otect Lra<le and commerce against unlawful re
~traints and monopolies," and acts amendatory thereof 
antl supplemental thereto. 

II 

The clefernhtnt and its subsidiaries, successors, oflicers, 
director1:1, employee~ Hlld agents and all persons acting 
or claimini::· to act under, through or for said defendant are 
her eby·en,ioinccl and restrained from dfrectly or indirectly 
cnte1·i 11g into, adhering to 01· furthering any contract, 
agreement, lit:en,'-le, franchise, understanding, plan or pro
gram with nny manufacturer or distributor of stokers to: 

(a) Determii1e, fix, maintain or adhere to pricel!, terms, 
conrlitio11l! of sale, pricing fo.rmula.e or price differentials 
to be imposetl ou, required of, charged or offered, to any 
other person or by a11y other }Jcrson, for the installation 
of stokers or for any service in connection with such 
i,1:;tallation; 

(b) Dete1·mine, fix, maintain or adhere to price margins 
or difl'ei·entinls between the cost or price of stokers, with 
,,,. without uccesimries thereto, and the installation o.f 
stokers, with or without accessories thereto. 

III 

The defendant and its subsidiaries, successors, oflicers, 
'lirectot·s, employees ancl ag-cnts and all persons acting or 
c:laiming to ac-t nncler, through or for said defendant are 
hereby enjoined and restrail1ed from: 

(a) Eslablishing, maintaining, adhering to or further
ing-, tl irectly or indil-ectly, ally plan or program, bi<l de
pository or 1·epo1·ting system by which prices, quotations, 
bids, terms or conditions of sale, offered or to be offered, 
quoted or to be quoted, to any customer for the instnlla.
tio11 of- stokers are macle avnilable to any competitor; 

(b) Eslablishing, maintaining, adhering to or fu rther
ing, (Urectly or indirectly, whether by threats of dis
triminatio11 or olherwise, any plan or program, bid de
[lository or reporting syslem which has the etrect clfrectly 
01· indirectly o:f assigning to a seller or installer of stokers 

rece1:v111g an inquiry from a customer, an exclusive or 
preferential right to deal with such customer for the sale 
or for the installation of a stoker. 

IV 

The defendant and its officel's, directors, agent.q, em
ployees, successors, and assigns are ordered to destroy, 
upon the entry o.f this judgment, their accumulated files 
o:f protected inquiry notations filed with the said clefend
ant by any distributor, deale1·, seller or installer of 
stokers; and are hereby enj oincd from directly or in
directly maintaining such files or any files similar thereto. 

v · 
The defendant shall file with this Court and with the 

Attorney General of the United States or with the Assist
ant Attorney General in charge of the Antitrust Division 
a report within thirty days after the elate of the entry 
of this judgment of all action taken by it to comply with, 
and to conform to, the terms of Paragraph IV of this 
judgment. 

VI 

For the purpose of securing compliance with this judg
ment, duly authorized rep1·esentaiives of the Department 
of Justite on written request of the Attorney General of 
the United States or an Assistant Attorney General, and 
on reasonable notice to the defendant, shall be permitted, 
subject to any legally recognized privilege against self
incrimination, (1) access during the office hours of such 
de:fendant to all books, ledgers, accounts, correspondence, 
memorancla or other records and documents in the pos
session or under the control of said defendant relating to 
any matter contained in this judgment; (2) without re
straint or interference from the defendant, to interview 
officers or employees of said defendant, who may have 
counsel present, regarding any such matter; provided, 
however, that information obtained by the means per
mitted in this paragraph shall not be divulged by any 
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representatin; of the Department of Ju.l't ice to any per~on 
other than a duly authorized r epre~~ntatiYe of the Depart
ment of Juslice, except in the course of legal proceedings 
for the purpose of securing compliance with this judg
ment in which the United States is a party or as is other
wise permitted by Jaw. 

VII 

Jurisdiction of this cause is retained for the purpose 
of enabling the parties to this judgment to apply to the 
court at any time for such ·fuxt11er orders and directions 
as may be appropriate for the construction or, carrying 
out of this judgment, for the enforcement of compliance 
there,., ith, and for the punishment of violations thereof. 

Dated: May 3, 1945. 
I GOE 

Unit.ed Slates District Judge 
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U.S. vs. AUTOMATIC SPRINl(LER COMPANY. 

IN THE DIS'rRICT COURT OF THE UNITED STATES FOR 
THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

Civil Action No. 46 C 1289. 

UNITED STATES OF Al\:IERICA, PLAINTIFF, 

vs. 

AUTOMATIC SPRINKLER COMPANY OF AMERICA, ET AL., 
DEFENDANTS. 

FINAL JUDGMENT 

Plaintiff, United States of America, having filed its 
complaint herein on July 11, 1946; all the defendants 
having appeared and severally filed their answers to such 
complaint denying any violation of law; and all parties 
by their respective attorneys herein having severally con
sented to the entry of this final judgment without trial or 
adjudication of any issue of fact or of law and without 
admission of any party herein in respect of any such 
issue; 

Now, THEREFORE, before any testimony has been taken 
herein, and without trial or adjudication of issues of 
fact or law herein, and upon consent of all parties hereto, 
it is hereby 

ORDERED, ADJUDGED, AND DECREED, as follows : 

I 

That this Court has jurisdiction of the subject matter 
hereof and of all parties hereto; that the complaint states 
a cause of action against the defendants under Sections 1 
and 2 of the Act of Congress of July 2, 1890, entitled 
"An Act to protect trade and commerce against unlawful 
restraints and monopolies," commonly known as the 
Sherman Act, and acts amendatory thereof and supple
mental thereto. 
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II 

As used in this judgment : 

(a) "Defendants" refers to each and all of the defend
ants and each and all of their officers, directors, agents, 
employees, successors, subsidiaries, and assigns, and each 
person acting or claiming to act under, through, or for 
them or any of them; 

(b) "Defendant Automatic" refers to Automatic 
Sprinkler Company of America, Automatic Sprinkler 
Corporation of America and their officers, directors, 
agents, employees, successors, subsidiaries, and assign~, 
and each person acting or claiming to act under, through, 
or for them, or any of them; 

(c) "Person" means any individual, partnership, firm, 
corporation, association, trustee, or any other business 
or legal entity; 

(d) "Rate-of-rise system" means any automatic 
sprinkler system for automatically distributing water 
upon a fire, which is operated by means of heat actuated 
devices used in conjunction with an adjustable releasing 
mechanism, and which is designated to operate when the 
rate of increase of temperature in the protected area 
exceeds a predetermined rate; 

(e) "Rate-of-rise devices" means any of the heat ac
tuated devices and adjustable releasing mechanisms by 
the means of which a rate-of-rise system is operated and 
any auxiliary devices specially designed for supervising 
a rate-of-rise system; 

(f) "Rate-of-rise equipment" means any part, appara
tus or accessories comprising or used in connection with 
a rate-of-rise system, with the exception of rate-of-rise 
devices; 

(g) "Device patents" means all United States letters 
patent, and all applications for such letters patent listed 
in Appendix A hereof; all divisions, continuations, re
newals extensions or reissues of the foregoing patents 

' and patent applications; all patents issued upon such 

applications; all patents covering any rate-of-rise devices 
or a:i;iy process for the manufacture of rate-of-rise devices 
which may be issued to or acquired by defendants on or 
before December 31, 1952; and all such patents of which 
any defendant on or before that date becomes the licensee 
with the power to sub-license; provided that in so far as 
any claims of any of said patents cover combinations or 
systems (instead of devices) said patents with respect 
to such claims shall be treated as "system patents" here
under and not "device patents"; 

(h) "System patents" means all United States letters 
patent, and all applications for such letters patent, listed 
in Appendix B hereof; all divisions, continuations, re
newals, extensions, or reissues of the foregoing patents 
and patent applications; all patents covering any rate-of
rise system which may be issued to or acquired by defend
ants on or before December 31, 1952; and all such patents 
of which any defendant on or before that date becomes 
the licensee with the power to sublicense; provided that 
in so far as any claims of any of said patents cover 
devices (instead of combinations or systems) said patents 
with. respect to such claims shall be treated as "device 
patents" hereunder and not "system · patents"; 

(i) "1927-28 Agreements" means the following con
tracts and agreements : 

The first agreement dated October 3, 1927, between 
Defendant Automatic and General Fire Extinguisher 
Company (now Grinnell Corporation), further identi
fied as containing five numbered paragraphs. 

The second agreement dated October 3, 1927, between 
Defendant Automatic and General Fire Extinguisher 
Company (now Grinnell Corporation), further identi
fied as containing seventeen numbered paragraphs. 

The agreement dated October 6, 1927, between De
fendant Automatic and Globe Automatic Sprinkler 
Company of Pennsylvania. 

The agreement dated January 14, 1928, between 
Defendant Automatic and H. G. Vogel Company. 
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The agreement dated March 8, 1928, between De
fendant Automatic and Rockwood Sprinkler Company 
of Massachusetts. 

The agreement dated March 3, 1928, between De
fendant Automatic and Rhode Island Supply & Sprinkler 
Company (subsequently assigned to Rhode Island 
Supply & Engineering Company). 

(j) "Necessary technical information" means the 
know-how and technical knowledge which are necessary 
for or useful to a licensee in the manufacture, installation, 
maintenance and operation of any rate-of-rise device or 
rate-of-rise system under patents licensed pursuant to 
the terms of this judgment. 

III 

The 1927-28 Agreements, as defined in this judgment, 
and each of them are hereby cancelled; and the defendants 
and each of them are hereby enjoined and restrained ( 1) 

from the further performance of any of the provisions 
of said agreements and of any agreements amendatory 
thereof or supplemental thereto, and (2) from entering 
into, adhering to, maintaining or furthering, directly or 
indirectly among themselves or with any other person, 
or claiming any rights under any contract, agreement, 
understanding, plan, program or course of-··conduct for 
the purpose or with the effect of continuing, reviving, or 
renewing any of said agreements. 

IV 

(a) The defendant Automatic is hereby ordered and 
directed, with respect to patents ref erred to in Section II 
hereof under its ownership or control, to grant to each 
applicant therefor at his option a non-exclusive license 
(1) to make, use and vend, under any, some or all of its 
device patents as defined; and/or (2) to install, use and 
vend, under any, some or all of its system patents as 
defined in this judgment. Defendant Automatic is hereby 
enjoined and restrained from making any assignment, 
sale or other disposition of any of said patents which 

would deprive it of the power or authority to grant sucp. 
licenses, unless it requires, as a condition of such assign
ment, sale or other disposition, that the purchaser, trans
feree, or assignee shall observe the 1·equirements of 
Sections IV, VI, VII, VIII and X of this judgment and 
the purchaser, transferee or assignee shall file with this 
Court, prior to consummation of said transaction, an 
undertaking to be bound by the provisions of said Sections 
IV, VI, VII, VIII and X of this judgment. 

(b) If at any time or times hereafter any of the de
fendants shall grant to any other defendant a license to 
make, install, use or vend under any system patent or 
patents or any device patent or patents as herein defined, 
then at each such time and in each such event the defend
ant so licensing another defendant is hereby ordered and 
directed to grant to each applicant therefor a similar 
non-exclusive license (1) to make, use and vend under 
the device patent or patents so licensed to another defend
ant and/or (2) to install, use and vend under the system 
patent or patents so licensed to another defendant. 

(c) Defendants are hereby enjoined and restrained 
from including any restriction or condition whatsoever 
in any license granted by them pursuant to the provisions 
of this Section except that (1) the license may be non
transferable; (2) a reasonable non-discriminatory royalty 
may be charged; ( 3) a reasonable provision may be made 
for inspection of the books and records of the licensee by 
an independent auditor or any person acceptable to the 
licensee who shall report to the licensor only the amount 
of the royalty due and payable; ( 4) reasonable provision 
may be made for cancellation of the license upon failure 
of the licensee to pay the royalties or to permit the in
spection of his books and records as hereinabove provided ; 
( 5) the license must provide that the licensee may cancel 
the license at any time after one year from the initial 
date thereof by giving thirty (30) days notice in writing 
to the licensor; ( 6) the license shall provide that the 
licensee shall immediately have the benefit of any more 
favorable terms granted other licensees. 
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(d) Upon receipt of written request for a license under 
the provisions of this section, the defendant receiving 
such request shall advise the license applicant in writing 
of the royalty which it deems reasonable for the patent or 
patents to which the request pertains. If the ~ar:ies _are 
·unable to agree upon a r easonable royalty w1thm sncty 
(60) days from the date such request for the license wa_s 
received by the defendant, the license applicant may forth
with apply to this Court for the determination of a reason
able royalty, and the defendant shall, upon receipt of 
notice of the filing of such court application, promptly 
give notice thereof to the Attorney General. In any such 
court pr oceeding, the burden of proof shall be on the 
defendant to establish the reasonableness of the royalty 
requested by it, and the reasonable royalty rates, if any, 
determined by the Court shall apply to the license appli
cant and aH other licensees under the same patent or 
patents. For said sixty (60) day perio~ and pendin~ the 
completion of any such court proceedmg, the applicant 
shall have the right to make, use and vend under the 
patent or patents to which his application_ pertains ~th
out payment of royalty or other compensation, but subJect 
to the final judgment and order of the Court in such pro
ceeding and further subject to the following provisions: 
The def end ant may apply to the Court to fix an interim 
royalty rate, pending final determination of what con
stitutes a reasonable royalty, if any. If the Court fixes 
such interim royalty rate, the defendant shall then issue 
and the court applicant shall accept a license, or as the 
case may be, a sublicense, providing for the periodic pay
ment of royalties at such interim rate from the date of 
the filing of such court application by the applicant. If 
the court applicant fails to accept such license or fails to 
pay the interim royalty in accordance therewith, such 
action shall be ground for the dismissal of his application 
and for the rescission of any and all of the applicant's 
rights under this subsection. Where an interim license 
or sublicense has been issued pursuant to this subsection, 
or where the applicant has exercised a right to make, use 

and vend hereunder, reasonable royalty rates, if any, as 
finally determined by the Court shall be retroactive for 
the applicant and all other licensees under the same 
patents to the date the applicant files his application with 
the Court. 

( e) Nothing herein shall prevent any applicant from 
attacking at any time the validity or scope of any of said 
patents nor shall this judgment be construed as importing 
any validity or value to any of said patents. 

V 

Defendants are enjoined and restrained from insti
tuting or threatening to institute, or maintaining, or 
continuing any action, suit or proceeding for acts of in
fringement of any device or system patent occurring 
prior to the date of this judgment. 

VI 

'I'he defendants are hereby ordered and directed to 
furnish with all licenses issued under their respective 
patents pursuant to Section IV of this judgment, to all 
licensees making application therefor, and at any time 
within the term of such licenses, necessary technical in
formation as defined in this judgment, in the possession 
of the defendant licensor, without charge, except that the 
cost of furnishing such necessary technical information 
may be recovered from the licensee. Such cost shall not 

. include any overhead or general charges. 

VII 

Defendant Automatic is hereby ordered and directed, 
as long as it shall manufacture, sell or deal in rate-of-rise 
devices, to offer to sell, and to sell such rate-of-rise de
vices, in such quantities as may be reasonably required 
and to the extent that it has such devices currently avail
able, to any prospective purchaser or user, without dis
crimination among such prospective purchasers or users 
as to availabilty of such devices or as to the prices, terms 
and conditions of their sale. 
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VIII 

Defendants are hereby enjoined and restrained from 
conditioning, or requiring or inducing any other person 
to condition any license or grant of immunity issued by 
them under a device or system patent, or any sale, off er 
to sell, distribution or use of any rate-of-rise device or 
rate-of-rise equipment (1) upon the purchase, secure
ment or use of any other product, article or service from 
or through any defendant or from or through any par
ticular or designated source or sources; (2) by requiring 
the purchaser, licensee or grantee to refrain from reselling 
or distributing such rate-of-rise devices or equipment; 
(3) by requiring the purchaser, licensee or grantee to 
resell such a device at a price or on other terms or con
ditions fixed by the defendants; ( 4) by requiring the 
purchaser, licensee or grantee to use, sell, install or deal, 
exclusively or in any determined amounts or quotas, in 
rate-of-rise devices or equipment made by one or more 
specified manufacturers, or to refrain from using, selling, 
installing or dealing in any rate-of-rise devices or equip
ment; or (5) by requiring the purchaser, licensee or 
grantee to purchase rate-of-rise devices or equipment 
exclusively or in any determinate amount or quotas from 
one or more specified sellers thereof. 

IX 

The defendants herein are hereby severally and jointly 
enjoined and restrained, either when acting alone or pur
suant to any agreement, contract, understanding, com
bination or conspiracy among themselves or with any 
other person, from requiring or inducing any person 
(including but not limited to other defendants, and the 
licensees and distributors of any defendant), (1) to sell 
or to purchase any rate-of-rise device subject to any con
dition or restriction whatsoever with respect to the use, 
installation or resale of such device; (2) to sell or to 
purchase any rate-of-rise equipment, subject to any con
dition or restriction whatsoever with respect to the use, 
installation or resale of such equipment; ( 3) to give or 

1·eceive any license or grant of immunity under a system 
or device patent, subject to any condition or restriction 
whatsoever with respect to the use, installation or resale 
of such equipment, system or device; or ( 4) to agree 
not to buy, sell, use, install or otherwise deal in any rate
of-rise devices, equipment, or systems outside a specified 
geographical area. 

X 

For the purpose of securing compliance with this 
judgment and for no other purpose, duly authorized repre
sentatives of the Department of Justice shall, ·upon 
written request of the Attorney General or an Assistant 
Attorney General, and on reasonable notice to.any defend
ant, be permitted, subject to any legally recognized privi
lege, (a) access during the office hours of such defendant 
to all books, ledgers, accounts, correspondence, memo
randa, and other records and documents in the possession 
or under the control of such defendant relating to any of 
the matters contained in this judgment; and (b) subject 
to the reasonable convenience of such defendant and with
out restraint or interference from it, to interview officers 
or employees of such defendant, who may have counsel 
present, regarding any such matters; provided, however, 
that no information obtained by the means permitted in 
this paragraph shall be divulged by any representative 
of the Department of Justice to any person other than a 
duly authorized representative of the Department of 
Justice, except in the course of legal proceedings to which 
the United States is a party for the purpose of securing 
compliance with this judgment or as otherwise required 
by law. 

XI 

Jurisdiction of this cause is retained by this Court for 
the purpose of enabling any of the parties to this decree 
to apply to the Court at any time for such further' orders 
or directions as may be necessary or appropriate for the 
construction or carrying out of this judgment, for the 
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Number 

1, 831, 954 
1, 837, 322 
1, 843, 688 
1,869,204 
1, 893, 210 
1, 938, 845 
1, 942, 823 

1, 959, 591 

1, 973, 535 

1, 990, 339 
1,996,478 
2,027,051 
2, 044, 313 
2,099,069 
2, 168, 244 

2, 251, 423 
2, 340, 144 
2, 349, 464 
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APPENDIX A 

"DEVICE PATENTS" 
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Date 

11-17-31 
12-22-31 

2-2-32 
7-26-32 
1-3-33 

12-12-33 
1-9-34 

5-22-34 

9-11-34 

2-5-35 
4-2-35 
1-7-36 

6-16-36 
11-16-37 

8-1-39 

8-5-41 
1-25-44 
5-23-44 

Number 

2,349,883 
2, 357, 133 
2, 384, 342 
2, 389, 817 
2,398,461 
2, 400, 372 

NumbeT 

482, 657 
482, 658 
569, 031 

576, 063 
601, 093 

Number 

1, 831, 954 
1, 843, 688 
1, 869, 201 

Patents 

Date 

5-30-44 
8-29-44 

9-4-45 
11-27-45 
4-16-46 
5-14-46 

Title 

Pressure Supply System for Pipes 
Sprinkler Head 
Supervising Thermal System 
Deluge Valve 
Fluid Distributing Device 
Automatic Release 
Thermally Operated Device Operating by 
Expansion of Air or Other Gas When Heated 
Combined Rate of Rise & Fixed Tempera
ture Elect. Thermostat 
Retard Devices for Delaying the Action of 
Rate-of-Rise Pneumatic Systems 
Gate Valve Supervisory Device 
Fire Extinguishing Apparatus 
Fire Extinguishing & Alarm Apparatus 
Fire Extinguishing Apparatus 
Fire Extinguishing & Alarm Apparatus 
Retard Device for Automatic Fire Control 

Systems 
Air Pump & Alarm Unit 
Pressure Actuated Tube Valve 
Fluid Release Valve and Actuating 
Mechanism 

Patents (Cont'd.) 

Title 
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Sprinkler Valve Actuating Device 
Pressure Actuated Valve 
Valve 
Valve for Sprinkler Systems 
Pre.-,sure Actuated Sprinkler Valve 
Fluid Pressure Actuated Valve 

Pending Application:, 

Title 

Hydraulic Valve Operating Device 
Valve Operating Device 

.+II> 
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0... ..+
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Date Filed 

Apr. 10, 1943 
Apr. 10, 1943 
Dec. 20, 1944 Fluid Valve and Remote Control System 

Therefor 
Feb. 3, 1945 
June 23, 1945 

Heat Actuated Device 
Releasing Mechanism 

APPENDIX B 

"SYSTEM PA TENTS" 

Patents 

Date 

Nov. 17, 1931 
Feb. 2, 1932 
July 26, 1932 

Title 

Pressure Supply System for Pipes 
Supervising Thermal System 
Automatic and Manual Control Fire Extin
guishing System 
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United States v. White Cap Company, et al. 

Civil Action No. 46 C 861 

Year Judgment Entered:  1948 
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United States v. Phillips Screw Company, et al. 

Civil No. 47 C 147 

Year Judgment Entered:  1949 

Years Judgment Modified:  1950 (modifications in 

March, June, September, and December); 1951; 1954
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,.. .. 

IB T:of. umn:D STATfS DISTRICT C~UE! 
FOR Tm: NO!r!IIBR:l DISTP.lCt OP lILIROIS 

USTE-RB DIVISIOJ 

P1a.intitt • 
CIVIL ACTI•li 

no. ,1c:14v 

O;IDER ttoDll'YUm 'Am> 
.Alif.WI?;G PIW...L JUDGP.ENr 

Thia mtter ocm1ng on to b& h~rd on tht: rioi;ion or do.fend• 

anta Pbi.Uipe Serev Company end American ·screw Compcny ~r &D 

a11u;ndQent and moditication ot pe.re1.~ph V B 4>t the fblal judg• 

scent ente:c4 herei11 on Jarch 28, 1P49, am the Courb being Ml)' 

adviaed in the prcmi.eee, 

on ?larch 28, 1949• and particularly paragraph V B thenot be &nd 

the ume h horJb;y l!lodi.t'i ed and omcntd by the acld.1t1on ot the · 

word• •a!Ji 90 4.a;ya• -to pe.l'&~ph V D thereo.t· ~t'liie.tely tollcw• 

ing the words •o:nti ~ in add -paragrt.ph, 

s/ LaBuy 
Judge 

~ -
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IN THE UNITED SUT:ES DISTRICT COURr 
FOR THE NORl'HERN DISTRICT OF ILLINOIS 

EASTERN .DIVISION 

UNITED STATES OF AMERICA, . .. 

Pls.intiff • 

v. 

PHIU.IPS SCREW COMPANY, et al., 

Defendants. 

) 
) 
) 
) 
) 

} 
) 

CIVIL ACTION 

NO. 47 C 147 

ORDER MODIFYING AND .AMENDING 
FINAL JUDWENT AS AMENDID 

Thia matter coming on to be beard on the stipul~tion 

of plaintiff and defendants, Phillipa Screw Company and 

Jinerican Screw Company, in the above cause, 

IT IS H:.EBEBY ORDERED. that the fi1:1&l judg111ent entered 

herein on March 28, 1949, aa 1LD1ended by order of this Court 

entered on Jda.rch 26, 19500 be and the same ia hereby amended 

by substituting the figure •1ao• in lieu or the figure •90•' 

in paragraph VB of said final judgment aa heretofore 

amended. 

ENT E Ra 

a/ Walter J. La.Buy 

Judge 

J June 23, 1960.,_ 
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COl't 

IN THE UNITED STATr-.s DISTRICT comrr 
FOR THE NORTHERN DISTRICT OF ILUNOIS 

EASTERN mVISION 

UNITED STATES OF AllCRICA. 

Plaintiff, 

v. 

PHILLIPS SCREW COMP.All?', et al., 

) 

~ 
~ 
~ 
) 

Def'endan ts. ) 

ORDER 

CI VIL ACTIOJiJ 

:No. 47 0 147 

Thia cause coming on to be heard on stipulation of 

plainti!'f and of defendants Phillips Screw Campany eind 

American Screw CompanyJ 

IT IS HERBBY ORDERED that the time within llhich said 

defendants are to oompq w1 th the requirements ot subparagraph 

B ot paragraph V ot the final judgment entered in the above 

entitled cause on March 28,; 1949, be and it iB hereby extended 

to and including . Deoez:iber 31, 1900 • 

EB TE Ee 

s/ Walter J. I.a BUf 

Sept61lber 18, 1960 
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. . 
( 

Ill fflE UNITED STATES DISTRICT COURT 
FOR 'l'BE liORTEERX DISTRICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATES OF .AMERICA, ) 
) 

Plaintiff, ) 
) CIVIL ACTION 

v. ) 
) No . Ji.7 C 147 

PHILLIPS SCREW COMP.Al'IY, et al. , ) 
) . 

Defendants. ) 

ORDER 

This cause coming on to be heard on stipulation of 

plaintiff and of defendants Phillips Bcrev Company and 

American Screw Company-; 

IT IS BEm:BY .ORIIERED that the time within which said 

defendents are to comply vith tbe requirements of sub

paragraph B of paragrai,b. V of the :final Judgment entered ill 

the above entitled cause on March 28, l.949, be 8lld it 115 

he~by extended to and includ.iDg March 30, 1951. 

E 11 T E R: 

s/ Wal ter J . La Buy 
Judge 

December 28, 1950. 

,.. .. 
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~,. -

Ill TBE UNITED STATES DISTRIC'l' COUR'l' 
FOR TBE NORTHERN DISTRICT OF ILLINOIS 

EAS'!ERll DIVISI<m 

UNI'lED STATES OF AMERICA, 

Pl.a1nt1tf .t 

) 

I 
I 

CIVn, ACTION 

Bo. 47 C 147 

0 <I .J 

PHILLIPS SCREW COMP.AN?., et a1 • ., i 
Defendants. ) 

[Served with stipulation 3/27 /51) 

[Enter ed Mar ch 28 , 1951] 

This cause comiJlg on to be heard on stipulation of 

plaintitt and ot deteDdanta ~p& S~v Com.pan.y and 
. ' 

American S~rev CC>lllp8,eyJ 

I'1' IS BEBEBY ORDERED that tbe time v1tl:i1:n "llbich said 

defendants are to comp]Jr vith the requirements of subpara

graph :B ot paragraph V of the final Judgment entered 1n 

the above entitled eaue on Man:h 28., l.~9, be and 1 t ia 

hereby extended to and 1Deludhg September 28 , 1951. · 

!!!!! 

s/ 'l'ial ter J . IaBuy j 

if 
't 
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' . . 
~ ' ) 

The September 20, ·1954 order amends paragraph VII C 

of the March 28, 1949 decree as follows: 

"C. American is hereby ordered and directed 

on request to supply Technical Informa

tion to every .licensee under this 

Article VII who shall manufacture under 

such license. Such Technical Information 

shall be supplied at cost without the 

allocation of any administration ·or 

overhead expense." 



United States v. Max Gerber, et al. 

Civil Action No. 49 C 1300 

Year Judgment Entered:  1951 
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United States v. Bausch & Lomb Optical Company, et al. 

Civil Action No. 46 C 1332 

Year Judgment Entered:  1951 
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IN THE DISTRICT COURT OF TEE UNITED STATES 

FOR THE NORTRERN DISTRICT OF ILLINOIS 

F.A.STERN DIVISION 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ) 
) 

v. ) 
) 

BAUSCH & LOMB OPTICAL COMPANY, ) 
ET AL., ) 

) 
Defendants. ) 

Civil Action 

No. 46 C 1332 

FINAL JUDGMENT 

Plaintiff, _United States of America, filed i te complaint herein 

on July 23, 1946, an~ filed an amendment thereto on October 28, 1946. 

Thereafter, the corporate defendants and the defendant individual 

doctors appeared and filed their answers to the emended complaint, 

denying the substantive allegations thereof and any violations of law. 

Subsequent to the filing of the complaint, the corporate defend ·· 

ante,, without prior noti~e to the plaintiff or the Court, discontinued 

dispensing at a.11 of their branches where such business was carried on 

and, in connection with such discontinuance in certain locations, sold 

the dispensing businesses a:nd/or assets relating there·to in such 

locations to the defendant buyer~, who have been and are on the date 

of . entry of this judgment engaged in dispensing -on their own behalf. 

On July 1, 1949, leave of court having first been obtained, 

plaintiff filed a supplemental complaint relating to such sales to the 

defendant buyer s. 

On February 26, 1948 and July 2, 1948 the Court entered ordere 

directing the defendant class doctors whose names were set forth in 

exhibits attached to said orders, to appear and show cause why such 

doctors should not be bound by any judgment entered in this case. 

(Copies of these orders, omitting the lists of names, are attached 

hereto a.a Exhibits 1 and 2.) Exhibit 3, also attached hereto, eets 
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. 

forth the names of each defendant class doctor who either received 

mailing and service of the aforesaid orders and failed to show cause 

why he should not be bound by any judgment entered in this case, or 

who submitted himself to the jurisdiction of this Court and agreed 

to be bound bv such judgment, whether after trial or by consent of 

the parties . 

Each of the corporate defendants, defendant individual doctors, 

and defendant buyers hereby consents to the entry of this final judg

ment. The consent of each defendant individual doctor is made both 

as an individual and as a representative of the defendant class 

doctors as hereinafter defined. 

NOW, THEREFORE, upon such consents, no testimony having been 

taken, and without any finding or .adjudication of fact or as to past 

specific transactions, or any admission by reason of such consents 

or this judgment, excepting only the statements hereinabove set forth, 

which are made solely for the purpose of this proceeding; it is 

hereby 

ORDERED, ADJUDGED AND DECREED AS FOLLOWS: 

I. This Court has jurisdiction of the subject matter and of all 

defendants named in the complaint, as amended, including the defend

ant class doctors named in Exhibit 3 and the defendant buyers named in 

the supplemental complaint herein; any agreement, understanding and 

concert of action, whether written or oral, express or implied, of 

the type charged in the complaint, involving pa_yment by an.v co:roorate 

defendant, directly or indirectly, to any of the defendant individual 

doctors or to defendant class doctors, or to any agent, representative, 

employee or designee of any such doctor, of the whole or any ~art of 

the purchase price of ophthalmic goods collected by any such corporate 

defendant (whether or not e.s agent or purported agent of such doctor) 

from an.v one or more patients of any euch doctor, and whether in the 

form of, or described or regarded as a rebate, credit, credit balance, 

2 



A-165

aift. dividend. or participation or share in profits, or otherwise, 

is herebv ad.iudized to be in violation of Section 1 of th(;! Sherm§lll 

Act; and the complaint, ae amended, and the supplemental complaint 

state a cause of action under Section 1 of the Sherman Act (15 U.S.C. 

Sec. 1), UPOn which relief may be granted. 

II. Wherever used in this judgment: 

(a) "Corporate defendants" means Bausch & LOmb Optical 

Company, Riggs Optical Company-Consolidated, Riggs Optical Com

pany, Inc., McIntyre, Magee & Brown Company, and Southeastern 

Optical Company, Inc., and their respective successors, assigns, 

officers, directors, agents, employees and representatives, and 

each and every other person acting or claiming to act under, 

through, or for such defendant, excluding, however, the defend

ant individual doctors, the defendant class doctors and the 

defendant buyers, as hereinafter respectively defined. 

(b) "Defendant individual doctors" means those oculists 

named in the complaint as individual defendants and as representa

tives of the defendant class doctors and each person acting or 

claiming to act under, through, or for any such defendant 

individual doctor . 

( c) "Defendant class doctors" means those oculists whose 

names are listed in Exhibit 3 attached hereto, and each person 

acting, or claiming to act, unde:r:-, through, or for any such 

doctor. 

(d) "Defendant buyerau means those persons who a.re named 

as defendants in the supplemental complaint herein and each 

person acting or claiming to act under, tbr_ough, or for any 

such buyer. 

( e) "Person" means an individual, proprietorship, partner

ship, association, joint stock company, business trust, 

corporation, or any other business organization or enterprise. 

3 
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(f) "Ophthalmic goods" meanE! ophthalmic lenses, lens 

blanks, spectacle frames, mountings·, eyeglasses, spectacles, 

and component parts or combinations of any of these articles 

sold or offered for sale within the United States, its 

territories and possessions, and aa ao defined does not include 

sUI1glasses or industrial safety equipment not containing lenses 

ground to prescription, 

( g) "Dispensing" means the sale 'Within the United States, 

its territories and possessions to consumers, of ophthalmic 

goods, particularly of spectacles and parts thereof, and of 

repair parts and services in connection therewith, and/or the 

measurement of facial characteristics for ~pectacles and the 

fitting and adjustment of such spectacles to the face, 

(h) "Dispenser" means one who engages in dispensing. 

The term shall not be deemed to apply to a refractionist who 

engages in dispensing in his own professional offices (either 

himself or through a bona fide employee) to hie own patients 

only. 

( i) "Consumer" means any person who wears spectacles, or 

any patient for whom spectacles have been prescribed by a 

refractionist. 

III. Each defendant individual doctor and defendant class doctor 

is hereby perpetually enjoined: 

(a) From accepting, directly or indirectly, or designating 

any other person to thus accept, from any dispenser (whether 

such dispenser acts or purports to act as an agent of the doctor, 

or othenrise), a:ny payment arising out of or connected with 

dispensing to any patient of such defendant doctor, whether such 

payment is in the form of, or ie described or regarded as, a 

rebate, credit, credit balance, gift, dividend, participation in 

or share in profits, or otherwise; 

4 
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(b) Entering into or participating in any plan, arrange

ment, or scheme vhereby said defendant doctor receives from any 

dispenser (whether such dispenser acta or purports to act as 

agent of the doctor, or otherwise) directly or indirectly in 

any form (including any of the forms -and method.a referred to 

above) any payment arising out of or connected with dispensing 

to any patient of such defendant doctor. 

IV. Each of the corporate defendants and eacll of the defendant 

buyers is hereby perpetually enjoined f rom meking, directly or 

indirectly, any payment to any refractionist (including an.v oculist), 

or any agent, representative, employee or designee of any 

refractionist. arisini:,; out of or connected with distieneing, whether 

o-r ,in+. """h -n::,.vm?.nt; ;,. int.he fol'm of_ or is described or regarded 

as. a rebate, credit. credit balance, gift, dividend, participation 

in or share in profits, 'or otherwise: and whether such Pavment 

constitutes an individual transaction, or is part of any plan or 

progrem. 

v. Each of the corporate defendants is hereby perpetually 

enjoined from: 

(a) Enforcing, performing, or entering into MY agreement, 

contract, or understanding with any defendant buyer by which 

such defendant buyer agrees to purchase from any corporate defend

ant the defendant buyer•a requirements or substantial requirements 

of any ophthalmic goods, supplies, or equipment for any designated 

period of time, or a.-riy specified volume of such goods, supplies, 

or equipment beyond those needed by the defendant buyer for 

his current business requirements and requested by him in the 

exercise of his own free choice; or agrees in advance to place 

orders for any shop work to be done by a corporate defendant. 

(b) Enforcing, performing, or entering into any contracts, 

agreements, or understandings covering, or issuing any schedules 

fixing, or svstematically suggesting, - the consumer prices, terms, 

5 
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or conditions of sale on which 'any defendant buyer shall sell 

ophthalmic goods. 

(c) Em'orcing, performing, or entering into any contract, 

agreement, or understanding with any defendant buyer dictating, 

~rescribing, or suggesting to any such defendant buyer any 

arrangement restraining or limiting such defendan·t buyer as to 

the territory in which he shall operate or do business, or 

restraining or limiting the type of business such defend.ant 

buyer may engage in or enter into. 

(d) Dominating, controlling, or interfering with, or 

attempting to dominate, control, or interfere With, the pur

chasing, financial, promotio~al, or other business policies, 

practices, oper,ation, management, expansion or other activites 

of any such defendant buyer. . 

(e) Enforcing, performing, or entering into any agreement, 

contract, or understanding under which any corporate defendant 

grants any credit, discount, rebate, or allowance, based on a 

percentage or other proportion of the amount of ophthalmic 

merchandise purchased from such. defendant, which credit, 

discount, rebate, or allowance is applied, or to be applied, 

in whole or in part, to reduce indebtedness incurred by any 

defend8;llt buyer in connect ion with the purchase from any 

corporate defendant of dispensing assets, or the dispensing 

business, of one or more of the branches of any corporate 

defendant. 

VI, Each of the corporate defendants is hereby enjoined' for a 

period of ten years from the date of entry of this judgment from 

engaging in the business of dispensing, and from acquiring or 

holding any ownership interest, whether through the purchase or 

otmersbip of assets, stock or otherwise, in any person who engages 

in such business of dispensing . 

6 
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VII. The corporate defendants, each of the defendant individual 

and class doctors, and each of the defendant buyers, are hereby per

petually enjoined from entering into any agreement, understanding or 

concert of action with e:ny other person or persons, fixing or attempt

ing to fix the consumer price to be charged for _ophthalmic goods or 

services, and from dictating, prescribing, controlling or interfering 

with, or attempting to dictate, prescribe, control, or interfere with 

the consumer prices charged or to be charged by any other person or 

persons for such ophthalmic goods or services; provided, however, 

that nothing contained in this judgment shall be deemed to prevent or 

restrain any of the defendants after the expiration of the injunction 

contained in Section VI hereof from making such suggestions or making 

and enforcing such agreements as to prices as may then be lawful. 

VIII. The plaintiff shall mail a copy of this judgment to each 

member of the defendant class doctors whose name is set forth in 

Exhibit 3, attached hereto and made a part hereof. Such mailing shall 

be by franked envelope to the last known address of each of such 

defendant class doctors, and the plaintiff, after making such mailing, 

shall file an affidavit of mailing with the Clerk of this Court. The 

plaintiff may transmit with such mailing a letter, in a form to be 

approved by the Court, covering the transmission of such judgment and 

explaining the application of the judgment to the doctor. 

IX. For the purpose of securing compliance with this judgment, 

and for no other purpose, duly authorized representatives of the 

Department of Justice shall upon written request of the Attorney 

General or an Assistant Attorney General and on reasonable notice to 

any defendant made to its principal office be permitted, subject to 

any legally recognized privilege: (1) access during the office hours 

of said defendant to ~11 books, ledgers, accounts, correspondence, 

memoranda and other records and documents in the possession or under 

the control of said defendant relating to any matters contained in 

this ,judgment and (2) subject to the reasonable convenience of said 

7 
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defendant and without restraint or interference from it to interview 

such defendant, or officers or employees thereof, who may have counsel 

present, regarding eny such matters; provided, however, that no in~ 

formation obtained by the means provided in this paragraph shall be 

divulged by any representative of the Department of Justice t o any 

person other than a duly authorized representative of such Department, 

except in the course of legal proceedings to which the United States 

is a party for the purpose of securing compliance with this judgment 

or as otherwise required by law. 

x. Jurisdiction of this Court is retained for the purpose of 

enabling any of the parties to this decree to apply to the Court at 

any time for such further orders and directions as may be necessary or 

appropriate for the construction or _carrying out of this decree, for 

the modification thereof, or the enforcement of compliance therewith 

and for the punishment of violations thereof, 

Dated: May 16 , 1951. 

s/ Walter J. La Buy 
United states District Judge 

We hereby consent to the entry of the foregoing judgment: 

For the plaintiff; 

s/ H. G. Morison 
Assistant Attorney General 

s/ Sigmund Timberg 
Special Assistant to the 

Attorney General 

8 

s/ Willis Lo Hotchkiss 
Special Assistant to the 

Attorney General 

s/ Harry R. Talan 
Special Attorney 
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Bausch & Lomb Optical Company 

Riggs Optical Company - Consolidated 

Rig~s Optical Company, Inc. 

McIntyre·, Me.gee & Brown Company 

Southeastern Optical Company, Inc. 

by their attorney 

s/ Thomas s. Tyler 

Simpson Thacher & Bartlett 

Wi:nston Strawn She.vi & Black 

of Counsel. 
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Present Address 
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Now, THEREFORE, without any testimony or evidence 
having- l.J •en taken herein and upon consent of the fore
going parties, and without admission as to any issue of 
facL or law herein, iL is hereby 

OtwrmE0 AND ADJUDGED 

I 

That this Comt l1as jurisdiction of the subject matter 
of this cause of action and of the pnrties her eto, and that 
the complaint states a cause of action under Section 1 of 
the AcL o.r Congress or July 2, 18!l0, entitled, "An Act 
To Protect Tl'adc and Commerce Against Unlawful Re
strnint.<1 nncl Monopoliei!," commonly known M the Sher
man AcL, and acts amcndatory thereof and supplemental 
thereto. 

II 

That each of said doctors be and hereby is enjoined 
perpetually from: 

(1) Accepting eilhcr directly or indirectly from any 
clispenser of ophthalmic goods (whether such dis
penser acts or 11u rports to act as an agent of the 
clodor, or otherwise) the payment of any rebates 
or credit of any part of the purchase price paid by 
any patienl of said doctor for spectacles or parts 
thereof; 

(2) 1~.u-ticipating i11 any plan or program with any 
dispenser of ophthalmic goods whereby said doctor 
receives directly or indirectly any part of the pur-
1.:hase price of !<pcctacles ot· parts thereof sold by 
s:i_icl dispenser on prescdption to any patient of 
said doctor. 

III 

'!'hut any cloctor, other than those signatory to the 
accompan.ving stipulaLio11, who desires voluntarily to be 
subject lo this juc1gmenl, be so subject upon subscribing 

to said stipulation and upon the entry of an order applying 
the terms of this judgment to such subscribing doctor. 

IV 

Jurisdiction of this cause is retained by this Court for 
the pu rpose of enabling imy of the parties to this decree 
to apply to the Coui·t at any time for such furthel' onler11 
as may be appropriate. 

ENTER: 

BARNES 

District Jitd.(Je 
Dated: July 26, 1948. 
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IN THE DISTRICT COURT OF THE UNITED STATES 

FOR THE NORTRERN DISTRICT OF ILLINOIS 

EAsrERN DIVISION 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ) 
) 

v. ) 
) 

.AM,ERICAN OPTICAL COMPANY, EI' AL., ) 
) 

Defendants. ) 

Civil Action 

No. 46 C 1333 

FilW, JUDGMErlT 

Plaintiff, United States of .America, filed its complaint herein 8n 

July 23, 1946, and filed an amendment thereto on Optober 28, 1946. 

Thereafter, the corporate defendants and the defendant individual doc

tors appeared and filed their answers and amended ansvers to the amended 

complaint, denying the substantive allegations thereof and any viola

~ions of law. 

Subsequent to the filing of the complaint, the col'J)Orate defendants, 

without prior notice to the plaintiff or the Court, discontinued dia

peneing at all of their branches where such business was carried on and, 

in connection with such discontinuance in certain locations, transferred 

the dispensing businesses and/or assets relating thereto in such loca

tions to defendant transferees, who have been and are on the date of entry 

of this judgment engaged in dispensing on their own behalf. 

On September 18, 1950, leave of Court having first been obtained, 

plaintiff filed a supplemental complaint relating to such transfers to 

the defendant transferees. 

On February 26, 1948, the Court entered an order directing the 

defendant class doctors ·whose names were set forth in an exhibit 

attached to said order, to appear and show cause why such doctors 

should not be bound by any judgment entered in this case. (A copy of 

such order, omitting the list o~ names, is attached hereto as Exhibit 1.) 
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Exhibit 2, also attached hereto, sets forth the names of each defend

ant class doctor who either received mailing and service of the afore

said orders a,nd failed to show cause why he should not be bound by any 

judgment entered 1:U this case, or wq.o suomitted himself to the juris

diction of this Court and agreed to be qound by such judgment, whether 

after trial or by consent of the parties, 

Each of the corporate defendarrts, defendant individual doctors, 

and defendant transf~rees hereby coll$ents to the e~try of this final 

judgment. The consent of each defenda~t individual doctor is made 

both as an individual and as a representative of the defendant class 

doctors as hereinafter defined, 

NOW, THEREFORE, upon such consents, no testimony having been taken, 

and without any finding or adjudication of fact or as to past specific 

transactions, or a.~y admission by reason of such consents or thio Judg

ment, excepting only the statements hereinabove set forth", which are 

ma.de solely for the purpose of this proceeding; it is hereby 

'ORDERED, ADJUDGED AND DECREED AS FOLLOWS: 

I. This Court has jurisdiction of the subject matter and of all 

defendants named in the complaint, as amended, including the defendant 

class doctors named in Exhibit 2 and the defendant transferees named 

in the supplemental complaint herein; any agreenient, understanding and 

concert of action, whether written or oral, express or implied, of · the 

type charged in· the com~iaiht, involving paymerrt by any corporate 

defendant, directly or indirectly, to any of the defendant individual 

doctors or to defendant class doctors, or to any agent, representative, 

employee or designee of any such doctor, of the whole or any part of 

the purchase price of ophthalmic goods colleC'ted by any such corporate 

defendant (whether or not as agent or purported agent of suah doctor) 

from any one or more patients of acy such doctor, and whetqer in the 

form of, or described or regarded as a rebate, credit, credit balance, 

gift, dividend, or participation or share in profits, or otherwise, is 
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hereby adjudged to be in violation of Section 1 of the Sherman Act; 

and the complaint, as amended, and the supplemental co~~int state a 

cause of action under Section 1 of the Sherman Act (15 U.S.C. Sec. 1), 

upon which relief may be granted. 

II. Wherever used in this judgment: 

~a) "Corporate defende.pts" means American Optical 

Company, an association, P.mer~can Optical Company, a 

corporation, and their respective successors, assigns, 

officers, directors, agents, employees and represen

tatives, end each and every other person acting or claim

ing to act under; through, or for such defendant, ex

cluding, however, thi;: defendant indi vidue.l doctors, 

the defendant class doctors and the defendant trans

ferees, as hereL'UU'ter re:sIJectively defined. 

(b) "De:fenda!lt individual doctors" means those 

oculists named in the comp+eint as individual defend

ants and as representatives of the defenda.,"1.t class 

qoctors and each person acting or claiming to act 

under, through, or for .~y such defendant individual 

doctor. 

(c) "Defendant c;J.ass doctors" rr.eans those oculists 

whose names are listed in Exhibit 2 attached hereto, and 

each person acting, or claiming to act, under, through, 

or for any such doctor. 

(d) "Defendant transferees" means those persons 

who ere named as defendants in the supplemental com

plaint herein and each person acting or claiming to 

act under, through, or for any such transferee, 

(e) "Person" means an individual, proprietor

ship, partnership, association, joint stock company, 

business trust, corpore,tio~, or any other business 

organization or enterprise. 
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(f) "Ophthalmic goods" means ophthalmic lenses, 

lens blanks, spectacle :frames, mountings, eyeglasses, 

spectacles, and component parts or combinations of 

any of these articles sold or ,offered for sale with

in the United States, its territories and possessions, 

and as so defined does not include sunglasses or in

dustrial safety equipment not containing lenses 

ground to prescription. 

(g) "Dispensing" means the sale witliin the 

United States, its territories and possessions · to 

consumers, of ophthalmic goods, particularly of 

spectacles and parts thereof, and of repair parts 

' and se~vices in connection therewith, and/or the 

measurement of facial characteristics for spectacles 

and the fitting and adjustment of such spectacles 

to the face. 

(h) "DiS]?enser" means one who engages in 

dispensing. The term -shall not be deemed to apply 

to a refractionist who engages in dispensing in his 

own professional offices (either himself or through 

a. bona fide employee) to his own patients_. only:. 

(i) "Consumer" means ~ person who wears 

spectacles, qr ?,lly patient for whom spectacles 

have been prescribed by a :refractionist. 

iII. Each defendant individual doctor and defendant class doctor 

is hereby perpetually enjoined: 

(a) From accepti~, directly or indirectly, 

or designating any other person to thus accept, 

fro~ any dispenser (whether such dispenser acts or 

purports to act as an agent of the doctor, or other

Wi$e), any payment ar:i,sing out of' or connected 
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with dispensing tc any :pe.tient of such defendant 

doctor, whether such payment is in the form of, 

or is d~scribed or regarded as a rebate, credit, 

credit balance, gift, dividend, participation in or 

share in profit&, or otherwise; 

(b) Entering into ov participating in any 

plan, arrangement, or scheme whereby said detende.nt 

doctor _receives from a:ny dispenser (whether such 

dispenser acts or purports to act as agent of the 

doctor, or otherwise) directly or indirectly in any 

form ( including any of the forms and methods re

ferred to above) eny payment arising out of or 

connected w1th dispe~Eing to any patient of such 

defendant doctor. 

IT, Each of the corporate defendants and each of ·t.ihe defendant 

transferees is her eby perpetually enjoined from making, directly or 

indirectly, any payment to any refractionist (including a.ny oculist), 

or any agent, representative, employee or designee of any refractionist, 

arising out of or connected with dispensing, whether or pot such pay

ment is in the form of, or is described or regarded as, a rebate, 

credit, credit balance, gifi;, dividend, participation in or share in 

profits, or otherwise; and whether such peyment constitutes an indi

vidual transaction, or is part of any plan or program, 

v. Each of the corporate defendants is hereby perpetually 

enjoined from: 

(a) Eni'orcing, performing, or entering into 

any agreement, contr!l,ct, or understanding ·with· any 

defendant transferee by which sucb defendant trans

feree agrees to :purchase .from any corporate defend

ant the defenqant transferee's re~uirements or 

substantial requirements of any ophthalmic goods, 

5 
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supplies, or e~uipment for any desigr>.ated period 

of time, or any specified volume of such goods, 

supplies, or equipment beyond those needed by the 

defendant transferee for his current business re

quirements and.re~uested by him :j.r: the exercise of 

hi_s own free choice; or agrees in advance to place 

orders for any shop work to be done by a corporate 

defendant. 

(b) Enforcing, performing, or entering into 

a.~y contracts, agreements, or understandings cover

ing, or issuing any schedules fixing, or systematic

ally suggesting, the consumer prices, terms, or 

conditions of sale on 11bich any defendant transferee 

shall sell ophthalmic goods. 

( c) Enforcing, perform.i.11g, or entering into 

any contract, agreement, o:r understanding with any 

defendant transferee dictating, prescribing, or 

suggesting to any -such defendant transferee any 

arrangement restraining or limiting such defendant 

transferee as to the territory 1n which he shall 

operate or do business, or res~raining or l imiting 

the type of business such defendant transferee ma.y 

engage in or enter into, 

(d) Dominating, controlling, or interfering 

with, or attempting to dominate, control, or inter

fere with, t he pui•chasing, financi~~ promotional, 

or other business ~olicies, p.~actices, operation, 

management, expansion or other activities of any 

such defendant transferee. 

(e} Enforcing, performing, or entering into any 

agreement, contract, or understanding under which 

6 
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any corporate defendant grants any credit, dis

count, rebate, or allowance, based on a percentage 

or other proportion of the amount of ophthalmic 

merchandise purchased from such defendant, which 

credit, discount, rebate, or allowance is applied, 

or -to be applied, in whole or in :part, to reduce 

indebtedness incurred by any defendant transferee in 

connection with the acquisition from any corporate 

defendant of' dispensing assets, or the dispensing 

business, of one or more of the branches -of any 

corporate defendant. 

VI. Each of the corporate defendants is hereby enjoined for a 

period of ten years from the date of entry of t his judgment :f'rom engaging 

in the business of dispensing, and from acquiring or holding any owner

ship interest, whether t hrough the purcliase or ownership of assets, 

stock or otherwise, in any per son who engages in such business of dis

pensil1g. 

VII. The . corporate defendant·s, each of the defendant individual 

and class doctors, and each of the defendant transferees, are hereby 

perpetuaUy enjoined from entering into any agreement, understanding 

or concert of acti on with any other person or persons, fixing or 

attempting to fix the consumer price to be charged for ophthalmic goods 

or services, and from dictating, prescribing, controlling or inter

fering with, or attempting to dictate, prescribe, control, or interfere 

with the consumer prices charged or to be charged by any other person 

or persons for such ophthalmic goods or services; provided, however, 

that nothing contained in this judgment shall be deemed to prevent or 

restrain any of the defendants after the expiration of .t he injunction 

contained in Section VI hereof from making such suggestions or making 

and enforcing such agreements as to prices as may then be lawful. 

VIII. The plaintiff shall ma,il a copy of this judgment to each 

member of the defendant class doctors whose name is set forth in 

7 
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Exhibit 2, attached hereto and made a part hereof. Such mailing shall 

be by franked envel ope to the last known address of each of such de

fendant clasa doctors, and the plaintiff,_ after making such maili ng, 

shall file an affidavit of mailing With the Clerk of this Court. The 

plaintiff may transmit with such mailing a lett~r, in a form to be 

approved by the Court, covering t he transmission of such judgment 

and explaining the application of t he judgment '\;o the doctor. 

IX. For the purpose of securing compliance ,Tith this judgment, 

and for no othP.r purpose, duly authorized.representatives o·f the 

De~artment of Justice shall upon written request of the Attorney General 

or en Assistant Attorney General and on reasonable notice to any defend

ant made to its principal office be permitted, stioject t o any legally 

recognized privilege, {1) access during the office hours of said defend

ant, to all books , ledge~s, accounts, correspondence, memoranda and 

otli..er records and documents in the possession or under the control of 

said defendant relating to any matters contained in t his judgment and 

(2 ) subject to the reasonable convenience of said defendant and without 

restraint or irrt?erference from i t to interview· such defendant, or 

officers or employees th~reof, who may have counsel pr esent, regarding 

any such matters; provided, however, that no information obtained by 

t he means provided in this paragraph shall be divulgea by any 

r epresentative of the Depai·tment of Just ice to any ,person other than a 

duly author ized r epr esentative of such Department except in the course 

of legal proceedings to which the United Stat es is e. party for the 

purpose of' securing compliance with this judgment or as otherwise re- . 
quil:·ed by law. 

X. Jurisdiction of this Court is retained for the purpose of 

enabling any of the parties to this decree to apply to t he Co4Tt at 

an:y time for such further orders and directions as may be necessary or 

appropriate for the constr uction or carrying out of this judgment, f or 

8 



A-183

the modification thereof, or the enforc ement of compliance therewitl! 

and for the pu..~ishment of violations thereof. 

Dated : , 1950, 

MAY 16, 1951 

s/ Wa lter J, Le.Buy 
United States District Judge 

We hereby consent to the entry of the foregoing judgment, 

For the plaintiff : 

s/ H, G. Morison 
Assistant Attorney Gener al 

s/ Sigmund Timberg 
Special Assistant to the 

Attorney ,,eneral 

For t r.e defendants 

American Optical Company · 
i:.n. association 

f~~erican Optical Company 
a corporation 

s/ Wi llis L. Rotct•kiss 
Specia l assistant 'to the 

Attorney General 

s/ Harry R, Talan 
Special Attorney 

s/ by Geor ge A. Ranney , Jr . , 
.Attorney 

-·· ----.. -- ··-··- -------- ·-·---- ·- - -· - --- -... ·-----··--··· --- -=== 
[The ori i?,;inal separate Consents to the entr y of this Final Judgment., 
as signed by the defendant individual doctors, are on file with the 
Clerk of Court.] 

[The ori ,!';innl se~rate Consents to the entry of this Final Judgroont, 
as signed by the defend~nt transfe r ees, are on fi l e with the Clerk 
of' Court. ] 

9 



United States v. Uhlemann Optical Co. of Illinois, et al. 

Civil Action No. 48 C 608 

Year Judgment Entered:  1951 

A-184



A-185

mrrTED STATES DISTRICT COURT 

NORTEERH DISTRICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATES OF AllERICA, 

Plaintiff, 

v. 

UHLEMANN OPTICAL CO, OF 
ILLHlOIS ET AL,, 

Defendants. 

) 

~ 
) 
) 
) 

~ 
~ 

FINAL JUDGMENT 

CIVIL ACTION 

NO, 48 C 608 

Plaintiff, United States of America, filed its complaint herein 

on May 4, 1948, Thereafter, the corporate defendants and the de

fendant individur.l doctors appeared and filed their answers to the 

complaint, denying the substantive allegations thereof and any v iola

tions of law . 

Ou January 31, 1950, th0 Court entered nn order directing the 

defendc.nt class doctors, whose names were set forth in exhibits 

attached to suid order, to ~ppear end show cause why such doctors 

s muld not be bound by cny judgment entered in this case. (A copy 

of such order, omitting the list of names, is attached hereto as 

Exhibit 1,) Exhibit 2, attached hereto, also sets forth the names 

of each defendant class doctor who either received a nailing o.nd 

service of the aforesaid order and failed to show cause why he should 

not be bound by ~my judgment entered in this ens e, or who submitted 

himself to the jurisdiction of this Court and agreed to be bound by 

such judgment, whether after trial or by consent of the .parties, 

Each of the co r porate defendants and the defendant individual 

doctors hereby consents to the entry of this final judgment, The 

consent of ee..ch defendant individual doctor is made both as an in

dividual and as representative of the defendant class doctors as 

hereinafter defined. 
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NOi'i', THEREF1'.JRE, upon such consents, no testimony having been 

taken, and without any finding or adjudica·tion of fnct or e,s to past 

specific transactions, or any admission by reason of such consents 

or this judgment, excepting only the statements hereinabove set forth, 

which ar e imde solely for the purpose of this proceeding; it is hereby 

ORDERED, ADJUDGED, AND DECREED AS F1'.JLLOWS: 

I, This Court has jurisdiction of the subject ~atter and of all 

defendants named in the complaint, including th~ defendnnt class doc

tors named in Exhibit 2; any agreement, understanding and concert of 

action, whether written or oral, express or implied, of the type 

charged in the complaint, involving po.yment by any corporate defend

ant, directly or indirectly, to any of the defendant individual doc

tors or to defendant class doctors, or to any agent, representative, 

employee or designee of any such doctor, of the .whole or any pa.rt of 

the purchase price of ophthalmic goods collected by any suc·h corporate 

defendant (whether or not as s.gent or purported agent of such doctor) 

from any one or more patients of any such doctor, e.nd whether in the 

form of, or described or rego.rded as a rebate , credit, credit balance, 

gift, dividend, or participation or share in profits, or otherwise, 

is hereby adjudged to be in violation of Section 1 of the Sherman Act; 

and the complaint states a cause of action uo.der Section 1 of the 

SheTIP.an ,\ct (15 u.s:c . Sec, 1), upon which relief may bc;i granted. 

II , Wherever used in this judgment: 

(a) 11cor po rate defendrui ts 11 means Uhleminn Opticul Co. 

of Illinois and Uhleniann Optical Co, of Michigan, and their 

successors, assigns, officers, directors, agents , employees 

and representatives, and ench and every other person acti.~g. 

or claiming to act, under, through, or for such defendant 

excluding, however, the defendant individual doctors and 

the defendant c l asc doctors as hereinafter respectively de

fined, 

2 
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(b) IPDefendant individual doctors" means those oculists 

named in the complaint as individual defendants and as repre

sentatives of the defendant class doctors and each person acting 

or claiming to act under, through, or for any such defendant 

individual doctor, 

( c) "Defendant class doc to rs II means those oculists whose 

names are listed in Exhibit 2 attached hereto, and each person 

acting, or claiming to .act, under, through, or for any such 

doctor. 

(d) "Person" means an individual, proprietorship, partner

ship, association, joint stock company, business trust, corpora

tion, or any other business organization or enterprise, 

(e) 110phthalmio goods'' means ophthalmic lenses, lens blanks, 

spectacle frames, w~untings, eyeglasses, spectacles, and component 

parts or combinaticns of any of these article_s sold or offered for 

sale within the United States, its territories and possessions, 

and as so defined does not include sunglasses or industrial 

safety equipment not containing lenses ground to prescription. 

(f) "Dispensing" means the sale within the United States, 

its territories and possessions to consumers, of ophthalmic goods, 

particularly of spectacles and parts t.1-iereof, and of repair parts 

and services in connection therewith, and/or the measurement of 

facial characteristics for spectacles and the fitting and adjust

ment of such spectacles to the face. 

(g) "Dispenser" means one who engages in dispensing, nie 

tenn shall not be deemed to apply to a refractionist who engages 

in dispensing in his own professional offices (either himself or 

through a bona fide employee) to his own patients only. 

(h) "Consumer" means any person who wears spectacles, or 

any patient for whom spectacles have been prasoribed by a re

fractionis t. 

3 
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III. Each defendant individual doctor and defendant class doctor 

is hereby perpetually enjoined: 

( a) From accepting, directly or indi rectly , or. designatin_g 

any other person to thus accept, from any dispenser (whether 

such dispenser acts or purports to act as an agent of the docto r , 

or otherwise), any payment arising out of or connected with dis 

pensing to any patient of· such defendant doctor, whether such 

payment is in the form of, or is described or regarded as, a re

bate, credit, credit balance, gift, dividend, partic i pation in 

or share in profits, or otherwise; 

(b) Entering into or participating in any plan, arrange

ment, or scheme whereby said defendant doctor receives from any 

dispenser (whether such dispenser acts or purports to act as 

agent of the doctor, or otherwise) , directly or indirectly, in 

any form (including !lny of the forms and methods referr ed t o 

above) any payment arising out of or connected with dispensing 

to any patient of su.ih defendant docto!" . 

IV. Each of the corporate defenda111·~..: is hereby perpetual ly en

joined from making, directly or ind:'.rectly, any payment to any re 

fractionist ( including any oculist), or any agent, representative, 

employee or designee of any refrac'i;ionist, arising out of or connected 

with dispensing, vrhether or not such payment is in the form of, or is 

described or regarded as, a rebate, credit, credit balance, gift, 

dividend, participation in or share in profits, or otherwise; and 

whether such pe.yment constitutes an individual transaction, or i s 

pa r t of any plan or .program. 

v . The corporate defenda-nts, and each of the defendant individual 

and class doctors are hereby perpetually enjoined from entering into 

any agreement, understanding or concert of action with any other person 

or persons, fixing or attempting to fix the consumer price to be charged 

for ophthalmic goods or services, and from dictating, prescri bing, con

trolling or interfering with, or attempting to dictate, prescribe, 

4 
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control, or interfere with the consumer prices charged or to be charged 

by any other person_ or persons for such ophthalmic goods or services; 

provided, however, tr.at nothing contained in this judgment shall be 

deemed to prevent or restrain any of the defendants, after the expira

tion of ten years from the date of this judgment, from making such 

suggestions or making and enforcing such agreements as to prices as 

may then be lawful • 

VI. The plaintiff shall mail a copy of this judgment to each 

member of the defendant class doctors whose name is set forth in 

Exhibit 2, attached hereto and made a part hereof. Such ma.iling shal l 

be by franked envelope to the last known address of each of such de

fendant class doctors, and the plaintiff, after making such nailing, 

shall file an affidavit of mailing with the Clerk of this Court. The 

plaintiff may transmit with such mail ing a letter, in a form to be 

approved by the Court, covering the transmission of such judgment and 

explaining the application of the judgment to the doctor, 

VII. For the purpose of securing compliance ,ti th this judgment, 

and for no other purpose, duly authorized representatives of the Depart

ment of Justice shall upon written request of the Attorney General or an 

Assistant Attorney Genera] and on reasonable notice to any defendant 

made to its principal office be permi ttEd, subject to any legally 

recognized privilege: (1) acce11s du::-ir,g the office hours of said de 

fendant to all book;s, ledgers, accounts, correspondence, memoranda and 

other records and documents in the possession or under the control of 

said defendant relating to ::tny matters cor.tained in this judgment and 

(2) subject to the reasonable convenience of said defendant and with

out r estraint or interference from it to interview such defendant, or 

officers or employees thereof, vrho :rray have counsel present, rogarding 

nny such matters; provided, however, that no infornntion obtained by 

the n1eans provided in t his paragraph shall be divulged by any repre

sentative of the Department of Justice to any person other than a duly 

authorized r epresentative of such Department, except in the course of 
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legal proceedings to which the United States i s u porty for the pur

pose of securing compliance with· this judgment or as otherwise re

quired by law. 

VIII, Jurisdiction of this Court is retained for the purpose of 

enabling any of the parties to this decree to apply to the Court at 

any time for si1ch further orders and directions as llllly be necessary 

or appropriate for the construction or carrying out of this decree, 

for the modification thereof, or the enforcement of compli~nce there

with and for the punishment of violations thereof, 

s/ Walter J • La Buy 
United States D1striot Judge 

Dated: May 1s. 1951 

We hereby consent to the entry of the foregoing judgment; 

For t.~e plaintiff: 

s/ H. G. Morison 
Assistant Attorney General 

s/ Sigmund Timberg 
Special Assistant to the 
Attorney General 

Uhlemann Optical Co. of Illinois 

by s/ Jack I. Levy 
one of its attorneys 

For Optical Company 
Successor to or fo~merly kno'IVll as 

Uhlemann Optical Co, of Michigan 

by s/ David Paley, its attorney 
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UNITED STATES DISTRICT COURT 

NORTHl!.'RN DISTRICT OF ILLINOIS 

EASTERN DIVlSION 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

MAGER, & GOUGELMAN, INC, , 
PAUL GOUGELMJ\N COMPANY, 
PAUL GOUG:E:LMAN, JR, and 
STANLEY W • RYBAK 

Defendants. 

) 
} 

~ 
) 
) 
) 

~ 
) 
) 

FINAL JUDGMENT 

Civil Action 
No. 49 C 1028 

Plaintiff, United States of America, having fL!.ed its complaint herein 

on June 23, 1949; and the defendants having appeared and filed their joint 

~nswer to said complaint denying apy violation of law; and the plaintiff 

and said defendants, by tlleir respective attorneys, having severally con~ 

sented to the entrr of this Final Judgment withput trial or adjudication 

of any issue of fact or law herein, and without admission by any pa.rty in 

respect of any such issue, 

NO'I-T, THEREFORE, before the taking of any testimony and without trial 

or adjudication of any issue of fact or law herein, and. upon consent as 

aforesaid of all the parties hereto, 

IT IS HEREBY ORDERED 1 ADJUDGED AND DECREED as follows 1 · 

I 

This court has jurisdiction of the subject matter hereof and of all 

parties hereto, 'l'he complaint states a · cause of action against the defend

ants under Section l of the Act of congress of July 2, 1890, entitled "An 

Act to P-&otect Trade and Commerce Against Unlawful Restraints and Mono

polies", as amended, 

II 

As used in this judgw&nt: 

(A) "Art:l.ficial eyes'J means artificial human eyes. 
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(B) "Stock eyes" means ready l!lllde artific5.al eyes available to 

customers on a selectiou basis. 

(C) "Travers Patent" means Patent 1'10, 1,993,121, issued M1u•ch 5, 

1935, by the united States Patent Office to James L, Travers, and vhich 

relates to the manufacture of plastic artificial eyes. 

III 

The provisions of this JudE!)llent applicable to any defendant shall 

aP',;)ly t.o such defendant, its successors, subsidiaries, assigns, officers, 

directors, agents, employees, eJ:ld all other persons acting or claiming 

to act under, through or for such defendant, 

IV 

Each of the contracts, agreements, arrangements, or w1derstondings, 

herein.after described, between the defendant Paul Gougeln!L'l.Il Company and 

Mager & Gougelman, Inc., a New York corporation, is hereby term:l,nated, 

eJ:ld each of the defendants is hereby en.joined end restrained from the 

further performm:ice or enfurcement of any of ~&id contracts, agreements 

or understandlngs, and from entering into, adopting, adhering to or 

fu..">"l;hering a.ri~ course of cow;luct for the J?.1,U'POSe or with the effect of 

maintaining, reviving or reinstating 81JY of said ~ontracts, agreements, 

or understandings: 

(A) Agreement dated May 10, 1948 relating to the joint 

operation of a branch office in Philadelphia, 

!'ennsylva.nia; 

(B) Agreement dated June 4, 1948 relating t9 the joirlt 

operation of a branch office in Boston, Y.-as~achusetts; 

(C) Oral agreement on or about June l, 1946 relating to the 

joint operation of a branch, office in Washington, D. c. 

V 

Each of the following agreements, copies of which are contained 

in Exhibits- A, B, and C of the complaint herein, is hereby te+minated 

and cancelied in its entirety; and each of the defendaµts is hereby 

enjoined and restrained from the further performance or enforcement of 

2 
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any of said agreements, and from entering into, adopting, adhering to, 

or furthering any agreement, arra,ngement, or c_ouree of conduct for the 

purpose or with the effect of roeintaining, reviving or reinstating any 

of said agreements: 

(A} Agreement dated July 1, 1947 between defendant Paul 

Gougel1um Compa11y and Clinton H. Reed; 

(B} Agreemeut dated Septelll,ber 5, 19!f7 between defendant 

Paul Gouge lman Company and JaJlles W. Fitzgerald; 

(C) Agreement de,ted A~ril 6, 1948 between defendant Paul 

Gougelman Company ancl Ma1·tin Gus;;man. 

VI 

Each of the defendants is ordered and directed, within ninety (90) 

days from the date of entry of this Final Judgment, to dispose of any 

shares of capital stock or other financial interest now held by it in 

Mager & Gougelman, Inc., a Delaware corporation, and in ?A.ager & Gougel

man, Inc., a New York corporatton, to a person or persons other than a 

defendant herein or a ~tockholder, officer, director, employee, or 

agent of EU:1Y defendant herein, and each of the defendants is e);l,joined 

an~ restrained from thereafter acquiring or holding acy shares of 

capital fltock 01· othe2.• fina.nc:i.al interest in eithe:i:· of the said cor

porations. 

VII 

Each of the defendants iS hereby enjoined and restrained from 

entering into, adhering to, maintaining, furtherillg, or enforcing, 

directly or indirectly, aey combination, conspiracy, contract, agree

ment, understanding, plan or program with any other person engaged in 

the :manu;t'acture or sale of artificial eyes for the pui·po1;1e or wUh the 

effect of: 

{A) Fixing, establishing or determining the prices, terms 

or conditions for ·che sale of artificial eyes; 

3 
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(B) Allocating or dividing territories or marltets for 

the manufacture, distribution or sale of artificial 

eyes; 

(C) Excluding any third person from WJ.Y llltl.rket for 

artificial eyes or determining _the terms or condi

tions to be imposed upon or required of any person 

for the manufacture, purchase , sale or distribution 

, of artificial eyes; 

(D) Jointly establishing and operating, or con-tinuing to 

operate jointly, any office or outle~ for the sale 

or distributlon of artificial eyes, or sharing the 

expenses of any office or outlet for the sale or 

distributiou of aJ."'tificial eyes; 

(E) Restricting or limitmg the manufa.cture or sale 

of artificial eyes; 

(F) Requiring, directly or indirectly, that such person 

or any other person not sell or deal ip. stook eyes 

other t~ those manufactUl"ed b~ a defendant or by 

any other designated person, 

VIII 

(A) Defendant Mager & Gougelman, Inc., is hereby ordered and 

directed, insofar as it now has or may ac~uire the power or authority 

·to do so, to grant to any appl:lc~t making written request therefor a 

~oyalty•free, non-exc~usive and unrestricted lice~se or sublicense 

under the Travers Patent. 

(B) Defendant Mager & Gougelllla.n, Inc., i.s hereby enjoined and 

restrained from instituting or t hreateiµng to i-+1-stitute, or maintain

ing any action or proceeding for acts of infr:l.pge~n.t for the manu

factUl'e or sale of artificial eyes, or to collect damages, compensation 

or royalties alleged to have occUl'red or accrued prior to the date of 

this Fj_nal Judgment, under the Travers Patent. 
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IX 

Each of the defendants is enjqined and ~estrained from ~cquiring 

any license, sublicense, grant of immunity or similar right under United 

States Letters Patent Nos. 2,li97,872 and. 2,1,97 ,873 unless such license, 

sublicense, grant of immunity or similar right grants to said q.efenda.11t 

a full a.pd unrestricted power to sublicense, which power such defendant 

is her~by: ordered and directed to exercise by granting, to any app11·

cant ma.king written request therefor, a non-exclusiv~ and unrestricted 

sublicense under either or both of said patents upon reasonable and 

non-discriminatory t~rms and conditions. In no event shall the royalty 

charged such applicant exceed that which the defendant is obligated to 

pay 4is. licenaol.'. Each defendant :i,s fu.rlher ordered ancl directed to 

notify in writing the At',;orney Gene1·aJ. at Washington, D, c. within 

30 days after it acquires any such license, sublicense, gr~nt of 

immunity or sin\ilar right under United states Letters Pa.tent Nos . 

2,497,872 and 2,497,873. 

X 

Each defendant is hereby enjoined and restrained from ll113king any 

disposition of t~e Travers Patent, or of United States Letters Patent 

Nos, 2,497,87~ and 2,497,873, or rights with respect thereto, wp.ich 

deprives it• of the power or authority to grant licens~s as hereinbefore 

provided in Sections VlIJ,: and IX unless it requires, a,s a condition of 

such disposition, that the purchaser, transferee, assignee or licensee, 

as the case may be, shall observe the requirements of Se9tions VIII 

and IX hereof', 11s applicable I and such purchaser, transferee, assignee· 

or licensee shall fiie ~Tith this Court, pr~or to the consunmation of 

said transaction, an undertaking to be bound by said provisions of 

this Final Judgment. 

XI 

For the purpose of securing compliance with this Final Judgment 

and for no other purpose, duly authorized rep~sentatives of the 
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Department of Justice shaJ.l, upon written request of the Attorney General_, 

or an Assistant Attorney General, and on reasonaple notice to any de

fendant, made to its principal office, be permitted, subject to any 

legally recognized privilege, (1) access during the office hours of 

said de~endant to all books, ledgers, accounts, correspondence, memo

randa, and other records and documents in the possession or under the 

control qf said defend.ant relating to any mattep eontained. in this 

Final Judgment, and (2) subject to the reasonable convenience of said 

defendant and w~thout restraint or interference from it to interview 

officers or employees of said defendant, who lll8IY have counsel present, 

regarding any such matters, and (3) upon s1.1ch request the cJ_efendant 

shall submit such reports in writing to the Depar-tment of Justice with 

respect to matters contained in this Final Jud€,1llent ~s rµa.y from time 

to time be necessarJ to the enforcell\ent of this Final Judgment. No 

i~fo:rmation obtained by the means provided in this Section XI shall 

be divulged by any representative _ of the pepe,rtment of Justice to 

any person other than a. duly authorized represent1;1.tive of such De

pa.rt~nt, except in the -course of iegaJ, proceedings to which the l,Ji:Jited 

States is a party f9r the purpqse of securing conroliance ,nth this 

Final Judgment or as otherwise required by law. 

XII 

Jurisdiction i& retained for the purpose of enabling any of the 

:pa.i-i;ies to this Final Judg)llent to awlY to this court at any time for 

such further orders and directions as may be necessary or appropriate 

for the constru~tion or carrying out of this Finiµ Judgment or for the 

modification or termination of any of the provtsions thereof, and for 

the pUl'J.)Ose of enforcement of Gompliance thereWith and the pl,!Pishment 

of violations thereof. 
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Date: 

FEB, 151 1952 

WALTER J. LA BUY 
United States District ·Judge 

We hereby consent ~o the entry of the foregoing judgment: 

For the Plaintiff: 

II. G, MORISON 
H, G, MORISON 

Assistant Attorney General 

SIGMUND TIMBERG 
SIGMUND TD,iBERG 

MARCUS A. HOLLABAUGH 
M~RCUS A. HOLLABAUGH 

Special Assi~tants to the 
Attorney General 

For tµe Defendants: 
Mager & Gougelman, Inc., 
Paul Gougelman Company, 
Paul Gougelraau, Jr. and 
Stanley W, Rybak 

THOMA..S F, McWILLIAMS 
T:E\OMAS F, Mcwrµ,rAMS 

7 

EDWIN H, PEWETT 
EDWIN B. PEWETT ___ _ 

WILLIS L, HOTCEKISS 
Wil,.LIS 1, HOTCHKISS 

SiieciaJ. Assist~nts to the 
Attorney General 

RAYMOND D, IIUNT14R 
RAYMOND D, HUNTER 

CHARLES F. B. McA;LEER 
CHARLES F, ]3, McALEER 

,TOSEPH A, PRINDAVILLE 
. JOSEPH A. PllDIDAVILLE 

Trial Attorneys 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ) 
) 

v. ) 
) 

OUTDOOR ADVERTISING ASSO CIATION ) 
OF AMERICA, INC. , et al, ) 

) 
Defendants. ) 

Civil Action 
No. 50 C 935 

Entered by the Court 
on 1/26/66 

At Chicago, Illinois, in caid District 
and Diviaion on 

ORDER AMENDING FINAL JUDGMENT 

A Final Judgment having been entered herein by this Court 

on September 9, 1952; and this Court by Section X of said Final 

Judgment having retained jurisdiction to enter further orders 

necessary or appropriate for the amendment or modification of any 

of the provisions of said Final Judgment; plaintiff and defendant 

Outdoor Advertising Association of America, Inc., by their 

respective attorneys, having conaented to the entry of thia Order 

modifying and amending certain of the provisions of Section V of 

said Fina.l Judgment; and it appearin~ to the Court that this Order 

is ;.ppropriate, 

IT IS THEREFORE ORDERED, that Section V of said Final 

J\1dgment is amended by striking therefrom subaection (C) and 

inoerting the following subsection (C): 
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"(C) Provide for the asoeooment and collection of all 
memberobip dues upon a reasonable, uniform and non
di!lcriminatory baois, provided that. as to each market 
of 75,000 population or o;rer, in which two or more 
tncmbcrs operate poster display plants, that portion of the 
dues of each member, calculated on a population per 
thouoand bae;io for such market, shall be adjusted in 
proportion to relative poster display plant capacities, 
by multiplying such portion by a fraction, the numerator 
of which is equal to the poster display plant_ cap:?.city of 
such member and the dcmominator of ,uhich is equ.al to the 
poster diGpl?.}' plant capacity of tho member with the 
largest 1:1uch capacity tn such market. Poster diElpla.y 
plant czpacity means the total number of poster displays 
operated by a member ii+ &uch market on any day between 
Aui;uot 31 and December 15 of the year proceding that 
for which the dues are levied, p.-ovidcd that in any year 
the same day is used for calculating 11uch cc.pacity for all 
mc1nbers." 

United Stateo Dictrict J'.ldge 

W o hereby consent to the makl~g and entry of the foregoing 

Order Amending Final Judgment: 

For the Plaintiff: 

Attorneye. for Pfo.intiff 

For the Defendant 
Outdoor Advertioing Aeoociation of 
America, Inc.: 

/ . 'J i i . . / I./ I { I . . . I I I '. ! ,I· 
'\...__. ·/ _,,,,. •' ._: r ; \ 1 I// ... ... "' .,,,. .... · '/ 

'.• ... : , ..- I / •.. • I , • ;, 

Atto::-oeys for Defendant 

LORD, BISSELL~ BilOOK 
135 South LaSalle Street 
Chicago, Illinois 60603 

Of Couni;el 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

U~~D STATES OF AMERICA, ) 
) 
) Plaintiff, 

v. 

ALLmD FLORISTS ASSOCIATION 
OF ILLINOIS ET AL , , 

? 

l 
Defendants. ) 

CIVIL ACTION 

NO . 51 C 1036 

FINAL JUDGMEM 

The plaint iff, the United States of America, having filed its 

cumplaint herein on June 29 , 1951, ancl the ·defendant.s having appeared 

and filed their answers to such complaint a.enying the s ubstant ive 

tllegations the reof , and all of' the part i es hereto, by t heir respe ctive 

attorneys , having severally consented to the entry of this Final 

J \idgment without trial or adjudication of any issue of :f'act or law 

':e rein and without admissi :.:m by any defendant i n. respect of any such 

issue ; 

NOW , THEREFORE, before any t es timony has been taken and without 

: :-ial o!' adjudication of' any issue of fact or law h0rein and upon 

:;onsent of all pa:l'tie s heret o , and without the consent of tile parties 

., :;- this Final J udgment being considered as an admission 0r adjudication 

-~at any of t he de f endants have performed any of the acts charged in 

~aid complaint, it i s hereby 

ORDERED, ADJUDGED AND DECREED, as follows : 

I 

This C urt has jurisd~ction of t he subject mat1;er here in and of 

'?J.l the parties he1·et c, . The complaint states a cause of action against 

tje defendants under Sections 1 and 2 of the Act of Congress of J uly 2 , 
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1890, entit l ed "An Act to protect trade and commerce against unlawful 

restraints e.nd monopolies, " commonly known e.s the Sherman Act , as 

amended. 

II 

As used in this Final Judgment: 

(a) ''Allied" shall mean the defendant ttie Allied Florists 

Association of Illinois; 

(b) "Association " shall mean the defendant the Chicago 

Wholesale Cut Flower Association; 

( c) "News" shall mea.p. the defendant the Central Flower 

News , Inc . ; 

(d) "Review" shall mean the defendant The Florist 

Publishing Company; 

(e) "Credit Association " shall mean the defendant the 

Chicago AGsociation of Credit Men ' s Service Co1·porat ion; 

(f) "Person" shall mean any individual , firm, par tnership , 

corporation or other legal entity; 

(g) "Cut flowers" shnll mean those flowers which t he grower 

has cut and shipped to a marke t for ultimate resal e to 

the consumer ; 

(h) "Grower" shall mean any person who grows, cuts and shi ps 

flowers t o a mar ket for ultimate r esale t o the consumer; 

(i) "Retail florist " shall mean any person engaged in the 

business of sell ing cut flowers to ultimate consumer s; 

(j) "Whol esaler" shall mean any person engaged in the business 

of receiving cut flowers f r om growers and selling cut 

f l owers to retail florists , 

(k) "Defendant wholesalers" shall mean e&ch and all of the 

fol lowing: 

2 
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Am.ling Company 
Chicago Flower Growers, Incorporated 
Louis Hoeckner Company 
Eric J ohnson , Incorporated 
Kennicott Bros . Company 
A. T. Pyfer & Company 
George Reinberg Company 
Peter Reinberg, I ncorporated 
San Lorenzo & King Co., Inc. 
Joseph W. Smith 
Agnes P .. Smith 
Myrtle M. Foerster 
Emeline Foerster 
Mrs. Helen Erne Mcsweeney 

III 

The provisions of this Final J udgm.ent applicable to any defendant 

shall apply to such defendant, its successors , subsidiaries, assigns, 

officers, directors, agents , and employees , and to all other persons 

acting or claiming t o act under, t hr ough or for such defendant. 

IV 

Each of t he defendants is enjoined and restrained from entering 

into, adhering to, maintaining or participating in any combination, 

conspiracy, contra.ct, agreement, understanding, -plan or progr am, 

directly or indirectly, wi th any other person which has the purpose 

or effect of: 

(A) Prohibiting, restricting or interfering with, in any manner , 

the pr ivilege of any person to advertise in the News or the Review or 

any other siu~lar publication , 

(B) Prohibiting, r estricting 01· denying membership in or use of 

the credit facilities 01· services of the Credit Association to any 

wholesaler; 

(C) Refus i ng to purchase cut flowers from, or to handle cut 

flowers on a consignment basis for, or discr iminating against, any 

grower who has sold, does sell or intends to sell cut flowers directly 

to any retail florist 

(D) Refusing to extend credit to any retail florist in connection 

, ith the purchase, sale or consignment of cut flowers. 

3 
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V 

Defendants are jointly and severally enjoined and restrained from 

entering into, adhe1•ing to, maintaining or participating in any combin

ation, conspiracy, contract, agreement, understanding, plan or program, 

directly or indirectly, -w ith any defendant or any other wholesaler which 

has the purpose 01· effect of: 

(A) Coer cing , persuading or inducing, 01· attempting to coerce, 

persuade or induce, ony growe1· to refrain from shipping, selling or 

consigning cut flowers to any retail florist or ,any other person; 

(B) Refusing to purchase or to handle cut flowe r s from any grower; 

(C) Fixing, deter mining , establishing or induci11g the adherence to 

prices of , or other ter ms or conditions of sale for, cut flowers sold to 

third persons; 

(D) 1''ixing, determining or establishing terms or conditions of 

cr'edit for t he sale of cut flowe r s to retail florists; 

(E) Fixing, determining or establishing commissions to be charged 

by wholesalers for the sale of cut flowers; 

(F) Fixing, determining, or establishing the quantity of cut 

flowers to be sold or offered for sale; 

(G) Allocating, restricting or dividing markets, territories or 

customers for tbe growing of flowers or the distribution or sale of cut 

flowers; 

(H) Discriminating as to price, di scount , or other term or condition 

of sale for cut flowers sold to any other wholesaler. 

VI 

The defendant wholeGalers are jointly and severally enjoined and 

:estrained from: 

(A) Deducting after July 1, 1953, directly or indirectly, from any 

:emittance made to any grower any portion of such remittance for adver

-:ising purposes, without first having notified such grower of this 

?revision of this Final Judgment in a form first approved by the plaintiff, 

4 
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and withou~ having obtained, annually, the prior written consent of 

each grower to such deduction; 

(B) Collecting or attempting to collect any overdue account from 

any retail florist for any other wholesaler; 

{C) Fixing, determining or establishing prices or other terms 

or conditions for the resale of cut flowers to t hird persons. 

VII 

(A) Defendant Association is ordered and directed to cause, 

within thirty (30) days after the date of entry of this Final Judgment, 

the dissolution of the Association and, within sixty (60) days after 

the date of entry of tllis Final Judgment its officers and directors 

shall file an affidavit with this Court, and send a copy thereof to 

the plaintiff here in, setting forth the steps taken to comply with the 

above terms of this Section VII ; 

{B) The defendants are jointly and severally enjoined and 

restrained from organizing, becoming a member of, or participating in 

the activities of, directly or indirectly, any trade association or 

other organization, the activities of which violate or are inconsistent 

~ith any provision of this Final Judgment . 

VIII 

Defendant Allied is ordered and directed to: 

(A) Admit to its membership any retail florist, grower or whole

saler on non-discriminatory terms and conditions, but defendant Allied 

cay classi fy such members solely for the purposes of internal organi

zation and assess ing of dues; 

(B) Allow each of its members to attend each and every meeting of 

Allied with the except ion of meetings held by its officers and board of 

directors; 

(c) Furnish a copy of this Final Judgment to each of its present 

::embers and to each of its future members on their admission to member

sbip. 

5 
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IX 

(A) The defendant Credit Association is hereby ordered and 

di rected to admit to membership i n i ts "Flol'ist Wholesaler Credit Group" 

any whol esaler making a written request t herefor and to make available 

its services and facilities to all wholesaler s upon non-discriminatory 

terms and conditions 

(B) At any time ·after one year following the date of entr y of 

this Final J udgment .plaintiff may apply to this Court for other and 

fur t her relief with regard t o the activities of any of the defendants 

r elating t o credit, and such relief may be granted upon proper showing 

but wit hout the necessity of' a showing by tbe plaintiff of any change 

of circumstances since the entr y of t his Final J udgment. 

X 

The defendants News and Review are j ointly and severally enjoined 

and restrained from refui:; ing to accept for publication or refusing to 

?Ublish any advertisement , or di scriminating as to price, space, 

arrangement, l ocation , commencement or period of inser tion or any terms 

or conditions of p1,1blication of advertisem~nt or advertisements , where 

, he reason f or such refusal or discr imination i s , in whole or i n part , 

express or implied; 

(A) That the grower submitting t he advertisement or advertise

e:ents has sold, sells or offer s to sell cut flowers directly t o r etail 

:lorists or to consumers ; 

(B) That the person submitting t he advertisement or advertisements: 

(1) Transacts or does bus iness outside the Chicago area; 

(2 ) I s not a member of or app1·oved by any association or 

other organization. 

XI 

For the purpose of securing compli-ance with t his Final J udgment , 

:.·Jly authorized representatives of the Depar tment of J ustice she.11 upon 

6 
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written request of the Attorney General, or the Assistru1t Attorney 

General in charge of the Antitrust Division, and on reasonable notice 

to any defendant, made to its principal office , be permitted : 

(A) Access, during the office hours of such defendant , to all 

books , ledgers , accounts, correspondence, memoranda, and other records 

and documents in the possession or under the control of such defendant, 

relat ing to any of the matters contained in this Final Judgment , and 

(B) Subject t o the reasonable convenience of such defendant, and 

;, ithout restrai nt or interference from it, to intervie1-1 officers or 

employees of such defendant, who may have counsel present, regarding 

f!_riy such matters . 

Upon such request t he defendant shall submit such reports in 

,-riting with respe ct to any of t he matters contained in this Final 

Judgment as from time to time may be necessru·y to the en:forcement of 

this Final J udgment . No information obtained by the means permitted 

in this Secti on XI shall be divulged by 13--~y representative of t he 

)epa.rtment of J ustice to any person other than a duly authorized 

::c!presentative of the Depa.i·tment except in the course of legal pro

::eedings to which the United States is a party for the purpose of 

:ecuring compl i ance with this Final Judgment or as · otherwise required 

·:,:1 law. 

XII 

Jur i sdi ction is retained for t he purpose of' enabling any of the 

,;,arties to this Final Judgment t o apply to the Court at any time for 

$.lCh further orders and directions as may be necessary or appropriate 

:-::r the construction or car rying out of this Final Judgment, for t he 

7 
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modification of any of the provi sions t hereof or f or the enforcement 

of compliance therewith and t he punishment of vi olations thereof. 

Dat ed : February 13, 1953. 

United' States Dist rict Judge 

We consent to the entry of the f oregoing Final J udgment for the 

plaintiff. 

___:!} Edward P . Rodges 
EDWARD P. HODGES 

Acting Assistant At t orney General 

5 / Ed.win fl, Pewett 
EDWW H. PEWE'l'T --

Chief' , Judgments & J udgment 
l"!nforcement Section 

s/..J! . D. Ki lg~Jr. 
WI LLIAM D, KILGORE,-J=R-.---

sLCharl.es F _TL McAlee:r 
CHARLES F. B. McALEJ.i;R=----

J'.tt<..,rneys 

8 

s/ Ralph M McCareins 
RALPH M McCAREINS __ _ 

s/ Raymund n. Hunt er 
RAYMOND D. HUNTER 

Attorneys for tbe Qni ted States 
Room 400 , Uni ted States Court House 

219 South Clark Street 
Chicago 4, Illi nois 

HA rrison 7-4700 



A-217

We consent to the entry of the foregoing Final Judgment for 

the defen<iants. 

sL Lawrence S . Mewmark __ 
LA\/RENCi!: S • NEWMARK 

Berge-.: & Newmark 
10 Sout ~ LaSalle Street 

Chicago 3, Illinois 

Attorneys for 1 

Alli<?d Florists Association 
of Illinois 

Chicago Hholesnle Cut Flowex 
Associ&tion 

Amling Company 
Chicago F'J.ower Growers , 

Incol'porated 
Louis Hoeckner C01npany 
A, T. Pyfer & Compa11y 
George R<::inberg Company 
Peter Reinb~rg, Incorporate(~ 
San Lorznzo & King Co. , Inc. 
Mrs. Helen Erne Mcsweeney 
Central Flower Ne,;s I Inc. 

__!ij__ Rob_~ C. E~dl_e~y ___ _ 
ROBERT C. EARDLEY 

Boker & Eardley 
111 West Washington Street 

Chicago 2, Illinuis 

.t..t torneys fo r: 
Eric Johnson, Incorporated 

s/ Morgan & Lanoff 
Samuel .M . Lanoff 
Edwin A. Halligan SAMtlliL M. LANOFF° _ ____ _ 

Morgan & Lanoff 
38 South Dearborn Street 

Chicago 3, Illinois 

_._ tto1·neys for: 
Kennicott Br os. Conipeny 

_s/ Kenneth B. Kh·k __ ___ _ 
KENNETH B. KIRK 

~ann, Secord, Stead & McIntosh 
135 South LaSalle Street 

Chicago 3, Illinois 

~.ttorneys for: 
Myrtle M. Foerster 
Emeline Foerstei· 

9 
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s/ Thomas D. Nash, Jr. 
THOMAS D. HASH , JR. 

Nash, Ahern & Mcl'Jally 
lll West Washingt on Street 

Chicago 2, Illinois· 

Attorneys for: 
J oseph W. Smith 
Agnes P . Smith 

s/ Halfpenny & Hahn 
___ By Harold T. Halfpenny 

HAROLD T. HALFPENNY 
Halfpenny & Hahn 

111 i-lest Washipgton Street 
Chicago 2 , Illinois 

Attorneys for: 
Chicago Association of 
Credit Men's Service 
Corporation 

s / K. Reymond Clark and 
J ames J. Costello , Jx·. 

by Jameq J Costello , J i· . 
K. RAYMOND CLARK and 
JAMBS J. COSTELLO, JR. 

135 South LaSalle Str~et 
Chicago 3, Illinois 

.l\tt01·neys for: 
The Florist Publishing Company 

10 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STA~S OF AMERICA, 

Plaintiff, 

v. 

ALLIED FLORISTS ASSOCIATION 
OF ILLINOI8 ET AL., 

Defendants. 

) 

~ 

l 
l 

CIVIL A.CTION 

NO. 51 C 1036 

ORDER MODIFYING THE FINAL JUDGMENT· 

Plaintiff, having moved to modify the Final Judgment entered 

in this cause on February 13, 1953, and plaintiff having duly served 

notice of said motion on the defendants, and the defendants through 

their respective attorneys having appeared in court on said motion 

on June 3, 1954 and the Court be~ng fully advised in the premises: 

IT IS HEREBY ORDERED: 

'l'hat the Final Judgment entered in this cause on February 13, 1953 

is hereby modified by striking all of Section VI(A) of said Final 

Judgment reading as fallows: 

(A) Ded~cting .aftex· July 1, 1953, directly or 
indirectly, from any remittance made to any grower any 
portion of such remittance for advertising purposes, 
without :first having notified such grower of this :vro
viston of this Final Judgment in a form first approved 
by the plaintiff, and without having obtained, annually, 
the prior written consent of eacli grower to such 
deduction. 

and inserting in lieu·• thereof the following: 

(A) Deducting, directly or indirectly, from any 
remittance made to any grower any portion of such 
remittance for advertising purposes, wj_thout first 
having notified such grower of this provision of this 
Final Judgment in a form first approved by tbe pla!Qtiff, 
and without having obtained the :prior, written consent 
of each grower to such deduction, which consent may be 
withdrawn by such grower at any time. 

ENTER: 

s / <2¼'.f• l)t. LJ.;;_,__ 
United S-~ates Distri ct Judge 



United States v. The Borden Company, et al. 

Civil Action No. 51 C 947 

Year Judgment Entered:  1953 (various defendants);

1963 (defendants Borden and Bowman)

Year Judgment Superseded:  1966 (defendants covered by 1953 judgment)
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATES OF AMERICA, ) 

v. 

THE BORDEN 

) 
Plaintiff, ) 

) CIVIL ACTION 
) 
) NO, 51 C 947 

COMPANY, ) 
) 

Defendant. ) 

At Chicago, Illinois, in said Division 
and District on 

FINAL JUDGMENT 

PRELIMINARY STATEMENT 

Plaintiff, United States of America, filed its complaint herein 

on June 18, 1951 and the defendant, The Borden Company, filed its 

answer on September 19, 1952. The complaint alleging violations of 

the Sherman Act and Section 2(a) of the Clayton Act was tried in 1953. 

At the conclusion of the Government's case-in-chief, the Shenuan 

Act allegations of the complaint were dismissed by the Court on the 

ground that the Government had failed to show violations of the 

Sherman Act. At the same time, the Court also dismissed the Clayton 

Act allegations holding that, although the Government had shown 
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prima facie evidence that Borden and Bowman had each discriminated in 

price among its purchasers, a decree entered by the Court in a private 

antitrust suit against The Borden Company, Bowman Dairy Co~pany, and 

others afforded adequate relief and rendered injunctive relief in this 

suit unnecessary. 

On Appeal, the Supreme Court affirmed the Sherman Act phase of 

the case, but reversed and remanded as to the Clayton Act phase on 

the sole ·ground that the existence of a private decree does Got in 

itself deprive the Government of its right to a decree when the need 

for injunctive relief is shown. 

After remand, on the motion of plaintiff on April 18, 1955, the 

Court reopened the record for the introduction of further evidence: 

(a) by plaintiff for the purpose of showing the existence of current 

Clayton Act violations as to prices charged store customers, 

restaurants, hotels~ and other similar wholesale customers, and (b) 

by the defendant for asserting affirmative defenses. All of the 

evidence was taken in the form of stipulations embodied in pre-trial 

orders, and in the form of depositions of expert ~itnes6es. 

The District Court entered findings of fact and conclu8ions of 

law and held that, while the plaintiff had established a prim.a facie 

violation of Section 2(a) of the Clayton Act, the defendarrt had cost 

justified the discriminatory prices. On this basis, the Court 

dismissed the complaint. Plaintiff did not appeal with respect to 

2 
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the prices charged restaurants, hotels, and other similar wholesale 

customers. A direct appeal with respec t to prices charged store 

customers was taken from this Final Judgment and the Supreme Court 

rendered an opinion on June 25, 1962 reversing the District Court's 

dismissal by holding that the cost justification defense as presented 

to the Court did not adequately establish a re~sonable and proper 

classification of store customers. The Supreme Court remanded the 

cause to this Court to determine the n~ed for inju~ct ive relief. 

Upon remand this Court held a pre-trial conference ~here, after 

due consideration of the mandate of the Supreme Court, it was 

determined that except as reserved in Article VIII herein further 

proceedings are unnecessary and that there is a need for injunctive 

relief. 

DECREE 

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED 

as follows: 

ARTICLE I 

This Court has jurisdiction of the subject matter hereof and 

of the party hereto. The complaint states a cause of action under 

Section 15 of the Act of Congress of October 15, 1914 entitled 

"An Act to supplement existing laws against unlawful restrictions 

and monopolies and for other purposes," commonly known as the 

Clayton Act • . 

3 
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P..RTICLE II 

Definitio:1s 

As used in this Final Judgment: 

A. "Fluid milk" means cow's milk sold in fresh fluid form, whether 

as milk or as cream or intermixtures thereof. 

B. "Chicago area" means the territory lying within the corporate 

limits of the cities of Chicago and E•,a.nston, and the terdtory lying 

within the corporate limits of the villages of Wilmette, Kenilworth, 

Winnetka, Glencoe, and Oak Park, all in the State of Illinois. 

C. "Store customer" means any pen,on, fi!:Ill, or coTporation 

operating one or more grocery stores in the Chicago aLea which purchases 

fluid milk for resale purposes and not for consumption on the premises. 

D. "Optional method of delivery" is one which by nature is not 

inherent in defendant's system of distribution of fluid milk, and which 

a store customer may (in order to obtain a lower price or a larger 

discount) elect to perfonn for himself instead of having it performed 

for him by defendant. 

ARTICLE III 

The defendant has prima facie discrimina~ed in price in sales of 

fluid milk of like grade and quality in interstate trade and co!!:1Illerce 

between different store customers and the effect of -such discrimination 

may have been and may continue to be to substantially lessen competition 

or tend to create a monopoly in the sale of fluid milk in the Chicago 

area. 

4 
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ARTICLE IV 

The provisions of this Final Judgment shall apply to defendant , its 

successors, subsidiaries, assigns, officers, directors, agents, and 

employees, and to all other pers9ns in active concert or participation 

with it who receive actual notice of this Final Judgment by personal 

service or otherwise . 

ARTICLE V 

The defendant is enjo ined and restrai ne d from: 

A. Sell ing or off ering to sell fluid milk of like grade and 

quality and in comparable containers to competing store customers 

in the Chicago area at different prices unless; 

(1) Such price differences make due allowance for cost savings 

resulting from differing methods of manufacture, sale, or 

delivery, or differing quantities purchased; or 

(2) Made in good faith in order to meet equally low prices 

offered or given by a competitor. 

B. Selling or offering to sell fluid milk of like grade and 

quality and in comparable container s to competing store customers 

in the Chicago area pursuant to discount or net price schedules based 

on classifications of store customers on any basis other than those 

arising from differing methods of manufacture, sale, or delivery or 

differing quantities purchased; provided that in the event any one 

or more methods of delivery are optional to the store customers in 

5 
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any given volume class then all such store customers shall be given 

the opportunity, in writing, of exercising their choice of such 

methods of delivery. 

ARTICLE VI 

The defendant is ordered and directed . to keep and maintain route 

books, price and discount schedules, or other records for a period of 

five years which will reflect the conditions and terms of purchase of 

fluid milk, the volume purchased, and the prices charg~d and discounts 

granted. 

ARTICLE VII 

For the purpose of securing compliance with this Final Judgment, 

duly authorized representatives of the Department of Justice shall, 

upon written request of the Attorney General or the Assistant Attorney 

~eneral in charge of the Antitrust Division, and on reasonable notice 

to the defendant, made to its principal office, be permitted: 

A. Access during the qffice hours of the defendant to, and the 

right to copy or reproduce, all books, ledgers, accounts, correspondence, 

memoranda, and other records and documents in the possession or under 

the control of the defendant relating to any of the matters contained 

in this Final Judgment; and 

B. Subject to the reasonable convenience of t~e defendant, and 

without restraint or interference from it, to interview officers or 

employees of the defendant, who may have counsei present, regarding 

any such matters. 

6 
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No information obtain~d by the means penip.tted in this sectin~ VII 

shall be div1~lged by any representative of the ,cpartment except in the 

course of legal proceedings to which the United States is a p3rty for 

the purpose of securing compliance with this Final Judgment or as 

otherwise required by law, 

ARTICLE VIII 

Jurisdiction of this action is retained for the purpose of enabling 

any of the parties to this Final Judgment to apply to the Court within 

a reasonable time tor such further orders and directions as may be 

necessary or appropriate for the construction or carrying out of this 

Fin.al Judgment, for the modification of any of the provis ions thereof, 

or for the enforcement of compliance therewith and the punishment of 

violations thereof, and for the determination of proper costs, if any, 

in this caus~. 

ENTER: 

4/24/63 s_/_ C~bell 
Chief Judge, United States District Court 
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United States v. National City Lines, Inc., et al. 

Civil Action No. 49 C 1364 

Years Judgment Entered:  1954; 

1955 (defendant Standard Oil) 
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UBIUD STATES DISrBIC'f COUR'l 
J'OR TD llURTHER.tl DISTBIC'I 0, II.LIBOIB 

EASlEB1l DIVISIOK 

} 
) 

?l&intitt ) 
) 

v. ) 
) 

NATIONAL Clff LIDS, IBC.; .AMIRICAN ) 
CITY LIDS, DC .. ; PACD'IC CITY LlJOi!S, ) 
DC.; 11BES'tOD TI.RI • RUBUR COMPilY.; ) 
PlllLLIPS PE'f'ROI.EUM COMPAHY; MACK MOU- ) 
1.ACTURillG CO..'lffl)BATIOlf; SfABDAHD OIL ) 
COMPABY a, CALD'OBNIA; J'EDERAL ENGDI- ) 
EERIBG C<lRPORATIOI, ) 

)" 
Detendanta ) 

CIVIL ACfIOB 

lfo .. 49 C 1364 

Thi.a cauae regularly_ came on tor trial before the Court 

vithout a Jury on January 19, 1955, and vae du.17 aubmitted. tor 

c<l?Uideration and d.eciaion. UpOn eonaideration ~ the plaad.inga, 

the evidenee, aDd. the briefs and argument• o~ eounse.11 and pur

euant to the Kemarand.wa ot DeciaJ.on heretofore tiled on Beptember 

19, 1955, 

IT IS BDDY ORDERED, ~ AM> DECRDD: 

l. That the MemorandUlll ot »eoiaion ot tbe Court 4ated 

September 19, 1955, be, aDd. the same hereb1 1a, adopted aa the 

t1nd1nga ot tact and c:onclu.aiona ot law o'f the Court herein, and 
. . 

incorporated by' reference tnw this J udpeu~ an4 decree; 

2. That the · t:oll.oviilc requil emertta eontracrta are 
illeaal, null a4 void, and tha d.rem.ant Stand•:rd OU~ 
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- 2 -

~ C&litornia a qJoined trom enforcing A14 contract• or arr, 

of thenn 

(a) COntract between Standard Oil Campa!IT ot Cal-

1forn1& and Pacific Cit,- Linea, Inc • ., h'ted ~ l, 1943, 

amended )lay 11 191'6, expiring April 30, 1956, ti11t obll

gationa o~ Pacifio City Linea, he., baviDg been aaaumed 

b,- l&t!aDal C1tT Linea., Ine.J 

(b) COntrut between Standard OU ~ of Cal

llornia and Salt Lake Cii;T Linea., Ino., dated Jul.¥ 12, 

1944, amended Jz,y l., 1946, and expiring AprU 30, 1956; 

(c} Contract betveen Standard 011 Company ot Cal

ifornia and Lo• Angeles Transit Linea, Ine., dated May 7, 

1945, amended May l, .1.946, and expiring AprU 30, 1956; 

3. The iaaues otherwiae having been t'ound tor the 

d.e:tltlldanta, that the rel.ief requeatecl b7 the plaintitt, except 

as herein granted, be, an4 the aame hereby 1•, dented, amt-be 

action ia 4'imn1•aed, vithout prejuclice to the rights of ·'the 

plaintitt aet torth 1n tbe aa1d. JlelllOrand.um of Decision. 

Dated: Oetober 31, 1955 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 

EAS'I'rnN DIVISION 

UNITED STATES OF AMERICA, 
Plaintiff, 

v. 

NATIONAL CITY LINES, me., ET AL., 

Defendants. 

FINAL JUDGMENT 

Civil Action 

No. 49 C 1364 

Plaintiff, United States of America, having filed its complaint 

herein on April 10, 1947, and all the defendants having severally appeared 

and filed answers to the complaint denying the substantive allegations 

thereof, and the defendants National City Lines, Inc. and Pacific City 

Lines, Inc. by their attorneys, having severally consented to t he entry 

of this Final Judgment without admission by said defendants with respect 

to any issue of fact or law. 

NOW, THEREFORE, no testimony or evidence having been taken 

herein, and the Court having entered its order herein on February 26, 

1954, and upon consent of the plaintiff, United States of America, and 

defe~dants National City _Lines, Inc. and Pacific City Lines, Inc., it 

is hereby 

ORDERED, ADJUDGED AND DECREED as follows: 

I 

Thie Court has jurisdiction of the subject matter herein and 

of the parties signatory hereto. The complaint states a cause of action 

against the defendants signatory hereto under Sections 1 and 2 of the 

Act of Congress of July 2, 1890, entitled "An Act to protect trade and 

commerce against unlawi'ul restraints and monopolies, 11 commonly known as 

the Sherman Act, and acts amendatory therepf and supplemental thereto. 
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II 

As used in ·~his Final Judgment: 

(A) ":.'l"ational" means National City Lines, Inc., a corporation 

organized and existing under the laws of the State of Delaware, with 

its principal place of business in Chicago, Illinois; 

(B) "Pacific" means Pacific City Linea, Inc., a corporation 

organized under the laws of the State of Delaware and dissolved on 

December 31, 1947, at which time all of its assets were conveyed to 

and all of its liabilities were assumed by, National; 

(C) "Firestone" means The Firestone Tire and Rubber Company, 

a corporation organized and existing under the laws of the State of Ohio, 

vith its principal place of business in Akron, Ohio; 

(D) "Standard" means Standard Oil Company of California, a 

corporation organized and existing un.der the laws of the State of Dela

ware, with its principal place of business in San Francisco, California; 

(E) "Person" means any individual, partnership, firm, corpo

ration, association, trustee or any other business or legal entity; 

(F) "National Operating Company" means any operating company 

now controlled by National and which it continues to control and any 

operating company more than 5<:!f. of whose stock entitled to vote upon 

the election of directors is hereafter acquired by National; 

{G) "Operating company" means any person engaged in the business 

of providing public transit service; 

(H) "Operating equipment" means tires, tubes, motor buses and 

petroleum products or any of them used by operating companies. 

III 

The provisions of this Final Judgment applicable to any defendant 

signatory hereto shall apply to such defendant, its officers, directors, 

agents, servants, employees, subsidiaries, successors and assigns and to 

?. 
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each of those persons in active concert or participation with it who 

shall have receiv·ed actual notice of this Final-Judgment by personal 

service or otherwiae. 

IV 

(A) Defendant National is ordered and directed to cancel, upon 

entry of a Final Judgment against Standard, each of the following 

contracts: 

(1) Agreement between Standard and Pacific, 

dated May 1, 1943, as amended May 1, 1946; 

(2) Agreement between Standard and Salt Lake City 

Lines, dated July 12, 1944, as amended May 11 

1946. 

(B) National is ordered and. directed. to take, upon the entry of a 

Final Judgment against Firestone herein, all action within its power to 

have terminated the agreements betveen Firestone and Los Angeles Transit 

Lines and St. Louis Public Service Company for the supply of tires and 

tubes. 

(C) National is ordered and directed to take, upon the entry of a 

Final Judgment against Standard herein, all action within its power to 

have terminated the agreement between Standard and Los Angeles Transit 

Lines for the supply of petroleum products. 

(D) Nothing in Sections IV, VI and VII of this Final Judgment 

shall be construed to limit the right of Firestone to obtain performance 

of the obligation to purchase tires and tubes on the basis of unused 
. . 

mileage, or other similar provisions of the last agreements in effect 

prior to the entry of this judgment. 

V 

Defendant National is enjoined and restrained from doing, or 

permitting any National operating company to do, any of the following: 

3 
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(A) · Procuring an.y operating equipment on t he condition, 

agreement or understanding that the supplier thereof purchase capital 

stock of, or any financial interest in, National, any National operating 

company or any other operating company; 

(B) Entering into any contract, agreement or understanding 

with any supplier of operating equipment which restricts or l:ll!lits, in 

any manner whatsoever, National or an.y National operating company as to: 

(l) Areas or localities in which such tompanies may 

operate; 

(2) Conversions or changes of operating equipment to 

any type whatsoever; 

(3) Types of transportation services furpished; 

(4) Purchases of new operating equipment of any type 

whatsoever, except that any contract for the 

supply, service, purchase or rental of tires and 

tubes may require that new buses be purchased 

without tires and tubes; 

(5) Disposal of any interest in any National oper

ating company or acquisition of any -interest in 

any other operating company; 

(C) Entering into any contract, agreement or understandit1S 

with any supplier of operating equipment for financing t he operations 

of National, any National operating company or any other operating 

company, upon or accompanied by an.y contract, ~greement or understanding 

for the purchase or sale of operating equipment, ~xcept contracts, agree

ments or understandings with respect to terms of payment or price; 

(D) Entering into any contract, agreement or understanding 

with any supplier of operating equipment which is conditioned upon the 

procurement of other operating equipment from any other supplier. 

·4 
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VI 

(A) It is ordered and directed that one and only one new 

agreement for the supply of petroleum products and one and only one 

new agreement for the supply and services of tires and tubes to defendant 

National or to National operating companies (which operating companies 

are those set forth in paragraphs (B) and (c) below) shall be awarded 

in accordance with the ~equirements and procedures set forth in Sections 

VI and VII of this Final Judgment but as to Los Angeles Transit Lines 

or St, Louis Public Service Company said agreements shall be subject 

to the necessary action by said companies. New agreements for the supply 

of petroleum products to replace those presently outstanding with Standard, 

or for the supply and. service of tires and tubes to replace those presently 

outstanding with Firestone, shall not be required until entry of a Final 

Judgment against Standard and Firestone terminating and cancelling said 

agreements. 

(B) The agreements for the supply of petroleum products shall 

be for a period of no more than one year, A separate agreement may be 

made for the supply for said year by the companies set forth in each of 

the following groups of National operating companies (provided, however, 

that at National's option the companies may be divided into a larger 

number of groups for such purpose): 

Company 

Jackson City Lines, Inc. 
Kalamazoo City Lines, Inc. 
Saginaw City Lines, Inc, 

Company 

"Group I" 

"Group II" 

Aurora City Lines, Inc. 
Bloomington-Normal City Lines, Inc. 
Burlington City Lines, Inc. 
Champaign-Urbana City Lines, Inc. 

Location of Company 

Jackson, Mich. 
Kalamazoo, Mich. 
Saginaw, Mich. 

Loeation of Company 

Aurora, Ill., 
Bloomington, Ill. 
Burlington, Ill, 
Champaign, llL 
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"Group II" 

Cedar Rapids City Lines, Inc. 
Danville City Lines, Inc. 
Decatur City Lines, Inc. 
East St. Louis City Lines, Inc •. 
Elgin City Lines, Inc. 
Joliet City Lines, Inc. 
Lincoln City Lines, Inc. 
Quincy City Lines, Inc. 
Terre Haute City Lines, Inc. 

"Group III" 

Company 

El Paso City Lines, Inc. 
Tulsa City Lines, Inc. 

Company 

Glendale City Lines, Inc. 
Long Beach City Lines, Inc, 
Pasadena City Lines, Inc. 
Sacramento City Lines, Inc. 
San Jose City Lines, Inc. 
Stockton City Lines, Inc. 

Company 

Salt Lake City Lines 
Spokane City Lines, Inc. 

"Group IV" 

"Group V" 

Location of Company 

Cedar Rapids , Iowa 
Danville, Ill. 
Decatur, hl. 
East St. Louis, Ill. 
Elgin, Ill, 
Joliet~ :i:11. 
Lincoln, Neb. 
Quincy, Ill. 
Terre Haute, Ind, 

Location of Company 

El Paso, Texas 
Tulsa, Okla, 

Location of Company 

Glendale, Cal. 
Long Beach, Cal . 
Pasadena, Cal. 
Sacramento, Cal, 
San Jose, Cal. · 
Stockton, Cal. 

Location of Company 

Salt Lake City, Utah 
Spokane, Wash. 

A separate agreement shall be made by Los Angeles Transit 

Lines and a separate one by St. Lou.is Public Service Company. 

(c) The agreements for the supp1.y and .uervice of tires and 

tubes shall be for a period of no more than three yea.rs. A separate 

agreement may be made for the tires and tubes to be used for said period 

by the companies set forth in each of the following groups of National 

operating companies (provided, however, that at National's option t he 

companies ·may be divided. into a larger number of group~ for such purpose): 

6 
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Company 

Jackson City Lines, Inc. 
Kalamazoo City Lines, Inc. 
Pontiac City Lines 
Saginaw City Lines, Inc. 

Company 

"Group I" 

"Group II" 

Aurora City Linea, Inc. 
Bloomington-Normal City Lines, Inc. 
Burlington City Lines, Inc. 
Canton City Lines, Inc. 
Champaign-Urbana City Lines, Inc. 
Cedar Rapids City Lines, Inc. 
Danville City Linea, Inc. 
Davenport City Linea, Inc. 
Decatur City Lines, Inc. 
East St. Louie City Lines·, Inc. 
Elgin City Lines, Inc. 
Joliet City Lines, Inc. 
Lincoln City Linea, Inc. 
Portsmouth City Lines 
Quincy City Linea, Inc. 
Rock Island-Moline City Lines 
Terre Haute City Linea, Inc. 

Company 

Beaumont City Lines 
El Paso City Lines, Inc. 
Mobile City Lines 
Montgomery City Lines 
Tampa City Lines 
Tulsa City Lines, Inc. 

Company 

Glendale City Lines, Inc. 
Long Beach City Lines, Inc. 
Pasadena City Lines, Inc. 
Sacramento City Lines 
Salt Lake City Lines 
San Jose City. Lines, Inc. 
Spokane City Lines, Inc. 
Stockton City Lines, Inc. 

"Group III" 

"Group IV" 

Location of Company 

Jackson, Mich. 
Kalamazoo, Mich. 
Pontiac, Mich. 
Saginaw, Mich. 

Location of Company 

A1n-ora, Ill. 
Bloomington, n1. 
Burlington, Ill. 
Canton, Ohio 
Champaign, Ill. 
Cedar Rapids, Iowa 
Danville, Ill. 
Davenport, Iova 
Decatur, Ill. 
East St. Louis, Ill. 
Elgin, lll. 
Joliet, Ill. 
Lincoln, Neb, 
Portsmouth, Ohio 
Quincy, Ill, 
Rock Island, Ill, 
Terre Haute, Ind. 

Location of Company 

Beaumont, Texas 
E1 Paso, Texas 
Mobile, All!,. 
Montgomery, Ala. 
Tampa, Fla. 
Tulsa, Okla. 

Location of Company 

Glendale, Cal. 
Long Beach, Cal. 
Pasadena, Cal. 
Sacramento, Cal, 
Salt Lake City, Utah 
San Jose, Cal. 
Spokane, Wash. 
Stockton, Cal. 

A separate agreement shall be made by Los Angeles Transit Lines and 

a separate one by St. Louis Public Service Company. 

7 
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VII 

(A) A request "for bids by suppliers sha.ll be published. once in 

Bus Transportation and Mass Transportation within 90 days from the date 

of entry of this Final Judgment except that as to those companies being 

supplied under contracts with Standard or Firestone, said request shall 

be so published within 90 days after the effective date of a Final 

Judgment against Standard and Firestone, 

(B) The request for bids, the drawing up and issuance of speci

fications~ the method. and time of submission of bids, and the opening 

of bids shall not give to any supplier or prospective supplier any 

competitive advantage or preference over any other supplier. 

(C) Subject to the right of National, any National operating 

company, Los Angeles Transit Lines or St. Louis Public Service Company 

to reject all bids, the agreement shall be ava?;ded. to and mad.e with the 

lowest responsible bidder. By "lowest responsible bidder" is meant (1) 

a company which is engaged. in the business of supplying the operating 

equipment to be furnished under the agreement, or in performing the work 

or services to be covered by the agreement, and which has the financial 

ability, equipment, available supply of service approved operating equip

ment, and the reliability necessary to furnish said operating equipment, 

and (2) the company which will supply all of the particular operating 

equipment at an aggregate price which {after considering any credits or 

offsets to or by the operating companies) is the lowest dollar amount, 

(D) All bids shall be opened at the time and place stated in the 

request for bids; and the names of the bidd~rs and. the prices bid shall 

be entered in a record which shal1 be available for inspection by duly 

authorized representatives of the Department of Juet1ce. 

VIII 

For the purpose of securing compliance with this Final Judgment 

and for no other purpose, duly authorized representatives of the Department 

8 
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of Justice shall, upon written request of the Attorney General, or 

the Assistant Attorney General in charge of the Antitrust Division, and 

on reasonable notice to any d.efendant made to its principal office, be 

permitted {1) access during the office hours of said de1''endant to all 

books, ledgers, accounts, correspondence, memoranda and other records 

and documents in the possession or under the control of said defend.ant 

relating to any matters contained in this Judgment, and (2) subject to 

the reasonable convenience of said defend.ant, and without restraint or 

interference from it, to interviev officers or employees of said 

defendant, who may have counsel present, regarding any such matters, 

and upon such request the defendant shall submit such reports in writing 

to the Department of Justice vith respect to any matters contained in 

this Final Judgment as may from time to time be necessary to the 

enforcement of this Final Jud.gment. No information obtained by the 

means provided in this section shall be divulged by any representative 

of the Department of Justice to any person other than a duly authorized 

representative of such Department, except in the course of legal pro

ceedings to which the United States is a party for the purpose of 

securing compliance vith this Fin~+ Judgment or as otherwise !equired 

by law. 

IX 

Jurisdiction is retained for the purpose of enabling any 

of the parties to this Final. Judgment to apply to this Co':ll't at any 

time for such rurther orders and directions as may be necessary or 

appropriate for the construction or carrying out of this judgment 

9 
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or for the modification or termination of any of the provisions t hereof, 

and for the purpose of the enforcement or compliance therewith and t he 

punishment of violations t hereof. 

Dated: December 14, 1954, 

s/ Jul ius J. Hoffman 
Judge, United States District 

Court. 

We hereby consent to t he entry of the 
foregoing Final Judgment: 

For the Plaintiff: 

s/ Stanley N. Barnes 
Assistant Attorney General 

s/ W. D. Kilgore, Jr , 

For the defendants National City Lines, 
Inc. and Pacific City Lines, Inc.: 

s/ John t- Chadwell 

s/ C. Fr ank Reaves 

s/ Earl A. Jinki nson 

s/ Ralph M. McCar ei ns 



United States v. General Outdoor Advertising Co., Inc. 

Civil Action Docket No. 50 C 936 

Year Judgment Entered:  1955 

A-249



WK_Trade Regulation Reporter - Trade Cases 1932 - 1992 United States v General Outdoor Advertising Co Inc US District Court ND Illinois 1955 Trade Ca.pdf

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
Subject to Terms & Conditions: http://researchhelp.cch.com/License_Agreement.htm

1

A-250



WK_Trade Regulation Reporter - Trade Cases 1932 - 1992 United States v General Outdoor Advertising Co Inc US District Court ND Illinois 1955 Trade Ca.pdf

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
Subject to Terms & Conditions: http://researchhelp.cch.com/License_Agreement.htm

2

A-251



WK_Trade Regulation Reporter - Trade Cases 1932 - 1992 United States v General Outdoor Advertising Co Inc US District Court ND Illinois 1955 Trade Ca.pdf

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
Subject to Terms & Conditions: http://researchhelp.cch.com/License_Agreement.htm

3

A-252



WK_Trade Regulation Reporter - Trade Cases 1932 - 1992 United States v General Outdoor Advertising Co Inc US District Court ND Illinois 1955 Trade Ca.pdf

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
Subject to Terms & Conditions: http://researchhelp.cch.com/License_Agreement.htm

4

A-253



WK_Trade Regulation Reporter - Trade Cases 1932 - 1992 United States v General Outdoor Advertising Co Inc US District Court ND Illinois 1955 Trade Ca.pdf

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
Subject to Terms & Conditions: http://researchhelp.cch.com/License_Agreement.htm

5

A-254



WK_Trade Regulation Reporter - Trade Cases 1932 - 1992 United States v General Outdoor Advertising Co Inc US District Court ND Illinois 1955 Trade Ca.pdf

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
Subject to Terms & Conditions: http://researchhelp.cch.com/License_Agreement.htm

6

A-255



United States v. Hilton Hotels Corporation, et al. 

Civil Action No. 55 C 1658 

Year Judgment Entered:  1956 
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tm.1ITED STATES DISTRICT COURT 
li'OR t · 'rR'F, 

NORTHERN DISTRICT OF ILLINOIS 
EASTERN bmsiON 

l,JN.tTED STATES OF AMSRICA, } 
) 

PlaiD.ttf:f', ) 
) 

v. ) 
) 

Al4ERJ;CAN LTh"'EN SUl?PLl coi11?ANY' ) 
) 

Defendant )· 

~IVll., ACTION 

No. 55 C 148:l. 

[~tered Novem~r 19, 1956] 
(Ju9-ge Jul.ius J. Hoff'man ] 

Tbe ~laintUf, UNITEP STATES o, AMERICA, having filed its 

complatnt herein on May 12, 1955; the defendant having appea+ed 

by its counsel; and the pa:rties heret0, by their res;pective 

attor~eys, having consente~ to the entry of this Final Judgment 

1nt~out trial or adju41oat ion of 81+Y issue of fact or law her~1n, 

and Without any admission by 8+J.Y party hereto With respect to 

· any such 1,ssue; 

NOW, THEREFORE; before the t~ing of any testimony and without 

trial or adjudication of any issue of fact or law he~ein and 

upon the ~onsent of the parties hereto, it is 4erebr 

O~ERED1 ADJUDGED MID DECREED, as follows: 

I 

The court ~as juri~diction of the subject matter of this 

action ~d oft~ parties hereto. lhe co~laint states a clail:n 

agaitwt the qefe~dant under Section I of the Act of Congvess of 
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July 2, l890, entitled "An ,aet to J?rOtect tr~de . and comme:rce 

against unlawful restraints· and monopolies," commonly known as 

the Sherman Act, as a.meoded, , and Section .3 of the Act of Congress 

of Octobe:r 15, 19i4, entitled "An ·act to supplement existing laws 

against unlawful ~est~aints and monopolies and for other purpose~," 

COil'JIIJOnly known as. tpe ci~yton Act, as amended. 

II · 

As used in this Fina],. Judgm~nt: 

(A) "ALSCO" me~ns defendant American Linen Supply Company., 

a Neva~ corporation, having its principal office at Chicago, 

:1;111:nois; 

(B) ":Perf3on'1 means any ind:j.vidu~l, partnership, firm, cor

poration., trustee, associ~tion or any other business or legal entity; 

(C) 11Towel Cabinet" means any device, ~~charµ.sm, machiµe, or 

compone~t parts thereof, iµ~luding AI,,SC0 1 s patepted part~, used 

for the dispe:ps:i,.ng of continuous roll cloth or continqous r ·o11 

Pap~r Towels; 

(D) "Pape+" Tow';ls" means continuous rol;L paper towels made 

or sold for u~e in paper Towel Cabi~~ts; 

(E;) "Linen SuppJ..y Company11 means any Person ~ngaged µi tbe 

busineps of sup~ly;i.ng on a service basis Towel Cab~µets, cloth towels, 

aprons, u¢.+o+ms, coats, trous~rs, c~ps, tablecloths, napkins, bibs, 

coveralls or Paper Tow~ls to industriaJ,. cQncerJ.1.9, store~, restaurants, 

Government agencieij~ instituttotl$ or oth~+ ultimate consumers; 
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(F) upaper Jobber" means any Person engaged in the busiiie·ss 

of le~sing a:nd/o+ purchasing Towel Cabinets, and buying Paper 

Towels for resale to ind~trial concern:s, stores, restaurants, 

Government agencies, inst:j:.tutions and other \lltimate consumers; 

(G) "U$er licensee" mea.p.s any Person holding a license 

from A,LSCO, its subsidiaries or predecessors, permittipg it to 

purchase and ~se continuous: roil cloth 1owel C~pipe~s under any 

Patent owned, applted fo+, o~ ~la1wed by the defendap.t ALSCO, 

its subsidiaries or predece$sors; 

(H) "Jobber" means both "Linen Supply Companies" and "P~pe:r 

Jobbers"; 

(I) "Patents" means apy, some or all cl~ims of -the following 

Unii;~Q. Sta~es Let.te1'.'S fatent pn Towel C~binet;!?: 

( l) Letters ~a tent pwned or controlled by 

ALSCO q~ the date of ent17 of thi~ Fipal Judgment; 

(2) Letters Pate;nt wh;ich may l;>e grante9- on 

applications ror Lette~s P~tent which applications 
I , 

a+e o~ fi+e in tbe Unit~d St~tes P~tent Office apd 

owned or controlled by ALSCO on the date of entry of 

th,;is Fin,al Judgment; 

(3) Le~ter-s Patent wbicb may be granted on api>lications 

fat Letters Pate~t whiah avpii~atiQns are fiied and owned 

or coµtrolled by ALSCO i~ the United ptates pate~t Office 

3 
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within a ~eriod of five (5) yea.rs following the 

date of entry of this Final Judgment; 

(4) Letters Patent which may b~ acquired by 

ALSCO 6r under which ALSCO acquires the right to grant 

licenses within a period of five (5) years following 

the date of entry of this Final Judgment; 

.(5)- Divisions, continuatio:ps, ?1eissues or extensions 

of the Letters ~atent described ab9ve in -cl~uses (1), (2), 

(3) and (4). 

III 

The provisions of this .: F~ J~dgment applicable to ALSCO 

eh~l apply to such defendant, ·its subsiQ.iarjes, successors and 

~ssigns, and to each of its officers, agents, servants and employees, 

and to all Pe+son~ in activ~ GOnc~rt or pt;1.rti~ipat~oµ 'With ALSCO 

who shall have received a~tual notice of tl).is p'inal Judgment by 

personal service or otherwise. 

IV 

ALSCO is ordered and directed, within six (6) months from 

the date of entry of this Final Judgment, to term:inq,te and cane~ 

aJ.1 such portions of each of its User Li¥enses and Jobber Agreements 

as are GOPtra+y to O+ inconsi$tent witp any of the provisions of 

this Fi+lal Judgment, and to notify its US$:' Licensees and Jobbers 

of such termination and· ~ance+latj,.p~. ~CO iSi enjo~d and re

~tr~ined from therea~er entering into, IIY:1-intat1µpg, ad4ering to, 

4 
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or en:forcing any contract, agr~ement, .or understanding contrary 

to or inconsist~nt :with any of .- the ]:i~ovis:Lons··.Qf this. "Final Judgment. 

V 

ALSCO is enjo:i.ned and restrained from ent~ring into, 

adhering to, m84ntaining, en:rorciz+g or claiming any rights unde:r, 

dir~ctly o~ indirectly, any contract, ··agreement or µnderstandipg, 

with an.y Person_, the purpose or effect of which is to restrict or 

limit: 

(A) ,:Che territory w:i,tllin which any such Per~on ~y sell, 

lease or loan Paper Towels o~ Towel Cabinets; 

(B) Such Persbn _from sqlicit~~ or servicing Paper Towel. or 

Towel Cabinet customers being served by any other Person; 

(C) Such Per~on from rept~ci~~ any row~~ C~binets previously 

placed with a ~ustomer by any other Person. 

VI 

./U,SCO is enjoine4 and restratned from directly or indu-e~tly: 

(A) Inducing_ or reg_ui:ripg any Pap~ Jobber or User Licensee 

to make restitution for ·Towel Cabinet or Paper Towei business taken 

from any other person; 

(B) Offering to sel,.l or lease or selling O+ le~sing :paper Towel 

Cab~nets to ?aper Jobbers u~on the cQndition or understanding that 

suqh p~p~r Jobbers purchase Paper Towels from f\l,SCO or any source 

designated by ALSCO. 

5 
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-VII 

ALSCO. is enjoined a,nd rest:rai.p.ed :f'tom entef-ing ·into; main-

. taining, adhering to, enforcing or c;:laiming ·any rights unQ.er any 

contract, ag::-eement or understanding, with any Person that such 

.ferson require any third Person to purc~ase all or any portion of 

his requirements of Paper Towels from ALSCO o:r any source designated 

by ALSCO~ 

VIII 

(A) ALSCO is ordered and directed: 

(1) Insofar as it now ha,s or may ac;:quire tbe 

power or authority to do so, to grant to any applicant, 

ma~ing written request therefor, a non-exclusive and 

unrestricted license o:r subli<;e_nse to use and sell 

Towel Cabinets fo~ the life of t~e Paten~, 1,mder any, 

some or all Patepts, witpout any limitation Qr condition 

whatsoever except tAat: 

(a) A reasonabie and nondiscril:ninatory 

royalty may be charged and collected; 

(b) Reason~ble P+ovision may be made for 

periodic inspection of the books and records of 

the licensee by~ independent auditor or other 

~erson accept~ble to both the licen&ee and licepso~, 

who sha.J.J,. report to tue licenpor onJ:y tbe amount of 

the royalty due and payao.le· and no' other iilformation_; 

6 
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(c) The license may be· nontransferable; 

(d) Reasonao:t,.e provisi.Qn may be made for can

cella~ion of -the license upon fail1,1re of the licensee 

to pay the royalties or to permit the inspection ot 

it~ books and reeords as qerein,above provided; 

(e) The 1ieense must provid~ that the license~ 

may cancel the licenee at any time after one (l) year 

fro~ the inttial date thereof by giving t]µrtl (30) 

days notice in writing to the licensor. 

(g) Upon receipt of any writt~n application for a 

license under any Patent, to advise the applicant of the royalty 

it deems reasonable for the Patent or Patents to whicJ:i t .h~ 

application pertains. If ALSCO and tpe applicant are unable 

to agree upon what constitutes a reasonaple royalty, ALSCO 

may apply to the Court for a determination of ·a reasonabl~ 

royalty, giving n9tice thereof to t~e applicant and the 

Attorney Gener&l, and shall make such application forthwj.th 

upon reque$t of the applicant. In ?ny such proceeding, the 

burden of proof shall be. upon ALSCO to establ~sn the 

reasonableness ot the royalty requested by it. Pending the 

compietion of any sucn court vroceed~ng, t4e applicapt shall 

have the right to use and seil under the Pate~t or Pate~ts 

to which its application pertai~~f wi~hout the payment of 

royalty or other competi,sation, but subject to the foUpm.ng 

7 
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provi'sions: ALSCO m~y, with ·no~ice to ·the Attor1;1ey 

•General., apply to the Court to fix -an interim royalty 

rate pending fipal determinati9n of what constitutes 

a reasonable royalty. If the Court fixes such interim 

royalty rate, a license shall then issue providing for 

the periodic payment of royalties at such interim rate 

from the date of the making of such application by the 

applicant ; and whether o:r not such interim rate is fixed, -.. 

any final order may provide for such adjustments, ip

cluding retroactive royalties, a$ the Court may order 

af~er final determination of a reasonable and nondiscrim~ 

inatory royalty, and such royalty rate shall apply to the 

applicant and to ali other licensees under the same P~tent 

o:i;- Patents. 

(B) Nothing herein shall prevent any applicant fro~ attacking 

at any time the validity or scope of any or the Patents nor shall 

this Final Judgment be construed as imputing any valicµty O+ 

value to any of said Patents; 

(c) ALSCO is epjomed an<:! restrail+ed from making !;l.ny 

(tisposition of' any Pa~ents which deprives it of the power or 

autho+ity to iss~e the licenses re~uired by tpis Final ~udgment 

unless ALSCO re~uires as a condition of the sale, assignment 

or grant that the purchasel'!, assignee or licensee ~ball observe 

the provisions 0f t~is Section VIlI of this •Final J~q.gment witp 

8 
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respect to the Patents so acquired a.nd that such purchaser, assignee 

or licepsee sha,U file with this Court prior to the consumm~tion 

of such tra.'1Saction a written undertaking to be bound by the pr:o

visions or Section VI~I of ~hts F~ Judgment with resvect to the 

Pa~e~ts so acquired. 

IX 

(A) .ALSCO :i,s ordered an<;). directed: 

(1) ':Po Qffer to any present User Licensee~ 

settl~uent of future royalties accruable unde~ any 

user liceP~~e agreement and, at the option ·of sµch 

Use;r License~, to settle ~uch future royalties ac

Gruable under any U~er L~c~nsee agreement upon 

reasonable and nondiscriminatoi-y prices, terms and 

condi t:ions; 

(2) To send, within si;icty days :f'ro!ij the date of 

ent!'iJ of this F;i..na.J,.. Ju,q.gment, -a letter t<;> each of its 

Use;r Licensees advising sucll User Li~n.see· tba.t suc;:h . 

royal.ties may be settled and the pric~ at which ALSCO 

will sett].e; 

( 3) ,l.\f'te+ ·on~ ( 1) year fro~ the date- ·of eri.trJ 

of tlu.s Final Judgment, -~cep""t for a .gOQd ca.us~ .to ~ 

its cloth Towel Cabip.ets, wi:th or w±triout· royalty payni.ents 

a,t the option of' the appl.icant, upQn reas0pa.bl~ and non

discriminatory :prices, teTinS and copditions to any. domestic 

9 
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Linen Supply Company applying in . wr-~ ting to purchase the 

same; provided, howeve~, that;ALSCO .is not required to sell 

cloth Tmrel Cabinets to any Linen Supply Company not given 

a favorable credit rating by aµ fndepentent credit rating 

company or to sell cloth ·Towel Capinets to a:µy Lin~n 

Supply Compa,ny which has failed to make payment to AL~CO 

on the d?.te. when such payment was due; and provided, 

further that ALSCO -.is not required to seJ,l cloth Towel 

Cabinets of any mod.el not in stock. Nothing in this 

paragraph IX shall be construed to preven'j; ALSCO 'from 

c~ntinuing to offer to sell its cloth Towel Cabinets with 

:royalty l'S:¥Dle:µts o:r from continuip.g to seU it$ cloth 

Towel Cabinets witb, ~yalty :payments ... . 

X 

ALSCO is ordered and directed: 

(A) Tq offer to sell to any present lessee and, at the 

option of such lessee, to ~ell its paper Towel Cabinets upon 

reasonable and nondiscri?llinatory prices, terms and conditions; 

(B) To send, within, sixty (60) days from the date of entry 

of this ~inal Jud~ent, a i~~ter to each of its l~ssees of ~aper 

Towel Cabinets advising sutjl les13ees (l) that ~uch Tow(;!l Cabine~s 

may be purchased and the price at which Alsco wtl.J,. sell -apd (?) 

that such less_e~ is free to putcp.ase Pa.per Towe.is for use ~ such 

•rowel Cabinets from ap.y sourc~ he seJ.ects; 

).O 
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(C) After one 0:-) year from-the-date.-of entry of' this 

Final Judgm~nt, eicept for a good ~a~pe, to lease andjor sell 

its paper Towel Cabinets up0n rea9om:i,ble and r+<;>ndi$cr~inatory 

prices, tenn.s and copditions to any domestic Paper Jobber applying 

in wr:i,ting to pl,lrchase or leas~ the same; provi,.ded, however, 

that .ALSCO is not req,-1ired to lease and/or sell Paper Towel cabip.ets 

to any faper Jobber not siven a fayor~ble credit rat~g by an 

independent credit rating corn:pany ':r to lease and/m; sell paper Towel 

Cabinets to any Paper Joober wbJcb has failed to make payment 

to .AJ;,SCO when such payment was due; and provided further that ALSCO 

is not required to lease and/or sell paper· Towel Cabine~s of any 

model not in stock. Nothing_..in- --th:j.-s --p~graph X ?hall be con~ 

st ru~d to pr~vent .ALSCO from continuin~ to offe~"t()..lease and/or 

sell its p~per TQwel Caoinet? or from continuing to lease and/or 

seU its paper Towel Caoinet$. 

XI 

This Fi~al Juqgm.ent is npt to be construed as relatin~ to 

co~erce outside the United States. 

XII 

For the purpose ~f se9uring ~ompiiance with this Final 

Judgment, duly autho+ized representatives of the Dep~rtm~nt of 

Justice shall, upon w~itten re~uest of the Attorney General or 

the Assistant ~ttorney Geqeral in charg~ of the ,Antitrust Divisio~, 

.ll 
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and on reasonable notice. to the defenda~t, Jll8,~e to its principal 

office, be pennitted, subject' to any :lega.lly recognized privilege: 

(A) Access, during the office hours of the defendant, to 

a],.l books, ledgers, accounts, correspond,ence, memoranda and other 

~ecor~s and doc~ents in the1:1ossession or under the control of 

t~e defend~nt, ·reiating to any of th~ matters captained in this 

Final Judgment; and 

(B) Subjec:t to the ref).sonl:!,b:l,.e cot?,venience of the de:fendant, 

and w~thout restraint qr interferenc~ from it to interview officers 

and e:mp+oye~s of tb,e defend.apt, who may haYe coimsel present, 

regardin~ ~ny such ma~ters. 

Upe>n ~u,ch i'eg_uest the df;:t'endant s4al],. subnµ.t s1.1.ch reports in 

-writing w~t~ res~ect to any 9f tne m~tters coµtained in this Final 

Judgment as fro~ time to tin!e may be necessary to the enforcement 

of tnis f~nal J~dgment. ijo in.form~tion obtained by the means 

perw,itted ~n this Section ~II spaJ.l. be divu.:J.ged by any representative 

of the pepartment of Justice to~ pe~sop 0t4er tha.~ a duly 

autho~ized representative of 1;,b,e DeJ;i~rtment ~xcept ip. the course 

of lega+ proceaq.ings to whic~ tµe United ~tates is~ p~ty, f9r the 

p~ose of sectq_'i,p~ cot11plt~nce wi~h this Finai Judgment or as 

otherwise regui4ed by law. 

X+Il 

Jurisdictiop of this cause i~ r~tai~ed ~Y the Court fo~ the 

purpose of enabling any of' the parties to tllis Final ,Juq.glll.ep.t t~ 
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apply to .the Court at a~y time for such fqrther orders and 

directions as may b~ necessary or appropriate for the construction, 

carrying o~t or µiodification of this Final Judgment or any of its 

provisions,_ or .for the enforcement or compli~nce thereWith and 

for the punis~nt of violations thereof. 
' , 

Dated: _November 19, 1956 . .........,..._ 

s/ Julius J, Hoffman 
. ' l,Jnited ·states Dist;rict ~udge 

We hereby con9ent to ~he making a~d entry of the foregoing 

Final Jud.gment: 

For the Plaintiff: 
! . •• 

s/ Victor R. Hansen 
VICTOR~. HANSEN 

Assiqtant Attorney General 

sf William D. Kilgore, J'Y' 
' -. 

WILLJ:AM 0 D. icrLGORE, JR. 

s/ Earl A. Jinkinson 
EAiit A. .JJ;NKINSON 

s/ Baddia J. Rashid 
BADDIA· j ~ RASHID 

s/ Attorneys 

For the Defendant: 

s/ I,,eo F. Tierney 
LEO F~ T~Y 

·.~/ Roger W. Barrett 
ROGER W • · BARRE!'r ' . . 

s/ Charl es L. Stew~rt, Jr • 
. CHARLES . L,. STEWART, JR, 

s/ Harry N. Burgess 
HARRY N • . BURGESS 

$/ Bertram M, Long 
-B~TRAM M. LONG 

s/ Charles F. B. McAl.eer 
CHARLES F. B. McALEER 

s/ Francis C. Hoyt 
FRANCIS C. 'HOYT 

Attorneys 
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UNITED STATES DISTRICT COURT 

NOR1HERN DIS'$ICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

OPERATIVE PLASTERERS AND CEMENT 
MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA; 
BRICKLAYERS, MASONS AND PLASTERERS 
INTERNATIONAL UNION OF AMERICA; and 
PLASTERING DEVELOPMENT CENTER, INC., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL ACTION 

No. 56 C 1096 

At Chicago, Illinois, in said Division and 
District on January 21, 1959. 

FINAL JUDGMENT 

The plaintiff, United States of America, having filed its 

complaint herein on June 29, 1956, the defendant Bricklayers, Masons 

and Plasterers International Union of America having filed its 

answer denying the substantive allegations thereof, and the 

plaintiff and said defendant, by their respective attorneys, hav:ing 

consented to the entry of this Final Judgment without tria~ or 

adjudication of any issue of fact or law herein, and without this 

Final Judgment constituting evidence or an admission by any party 

si(µlatory hereto with respect to any _such issue: 
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NOW, THEREFORE, before the taking of any testimony, and without 

trial or adjudication of any issue of fact or law herein, and upon 

consent of the parties signatory hereto, it is hereby 

ORDERED, ADJUDGED AND DECREED as follows: 

I 

This Court has jurisdiction of the subject matter of this action 

and of the parties signatory hereto. The complaint states claims for 

relief a gainst the defendant signatory hereto under Section 1 of the 

Act of Congress of July 2, 1890, entitled "An Act to protect trade 

and corrn:nerce against unlawful restraints and monopolies," commonly 

known as the Sherman Act, as amended. 

II 

As used in this Final Judgment: 

(A) "Plastering machine" means any mechanical device which is 

actuated by gas or electricity and sprays a plaster mix on walls or 

ceilings; 

(B) 11 Contractor" means any person, firm or corporation which 

regularly enters into contracts for and engages in the performance 

of plastering work, employing workmen and purchasing equipment and 

materials therefor; 

(c) "Defendant Union" means def endant Bricklayers, Masons and 

Plasterers International Union of America, with offices located at 

815 15th St., N.W., Washington 5, D.C. 

2 
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III 

The provisions of this Final Judgment shall apply to d~fendant 

Union and to each of its successors, assigns, officers, directors, 

servants, employees and agents, and to all persons in active concert 

or participation with any of them who receive actual notice of this 

Final Judgment by personal service or otherwise. 

IV 

Defendant Union is enjoined and restrained from, directly or 

indirectly: 

(A) Entering into, adhering to, or enforcing any contract, 

agreement or understanding with any manufacturer of plastering machines 

which has the purpose or effect of 

(1) preventing, limiting or restricting the lease, sale 

or other disposition of any plastering machines, or 

(2) dictating, prescribing, or otherwise regulating the 

terms or conditions under which any such plastering 

machines may be leased~ · sold or otherwise disposed of by 

any manufacturer or aqy other person; 

(B) Inducing, coercing or permi~~ing any local union affiliated 

with defendant Union to enter i:oto any c_ontract, agreement or under

standing with any contractor having the purpose or effect that the 

contractor will not lease, purc·l:;lase·, or otherwise acquire a plastering 

machine manufactured by someone who makes plastering machines available 

to contractors employing, or not employing members of defendant's 

Union. 

3 
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V 

Defendant Union is ordered and directed within sixty (60) 

days after the entry of this Final judgment, to serve by mail 

upon each local union affiliated therewith, a conformed copy of 

this Final Judgment. 
TI 

Defendant Union is further ordered and directed to publish 

in Plastering Industries, 215 West Harrison, Seattle 99, Washington, 

and in all trade journals and publications which have carried 

advertisements of the defendant at any time between January 1, 1950, 

and the date of the entry of this judgment, a summary statement of 

the judgment entered herein; provided, however, that forty-five (45) 

days prior to said publication, a copy shall be made available to 

the Midwest Office, Antitrust Division, Department of Justice, who 

shall have the right to make any reasonable changes as to form and 

additions or deletions to said summary statement prior to publication~ 

TII 

For the purpose of securing compliance with this Final Judgment, 

and for no other purpose, duly authorized representatives of the 

Department of Justice shall, on written request of the Attorney 

GeQeral or the Assistant Attorney General in charge of the Antitrust 

Division, and on reasonable notice to the defendant Union, mailed to 

its principal office, be permitted, subject to any legally recognized 

privilege: 

4 
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(A) Access during regular office hours to those parts of 

the books, ledgers, accounts, correspohdence, memoranda and other 

records and documents in the possession or under the control of 

such defendant which relate to any matters contained in this Final 

Judgment; and 

(B) Subject to the reasonable convenience of the defendant, 

and without restraint or interference from it, to interview its 

officers or employees, who may have counsel present, regarding any 

such matters. 

Upon such written request, defendant Union shall submit such 

reports in writing with respect to the matters contained in this 

Final Judgment as may from time to time be necessary to the enforcement 

of this Final Judgment. 

No information obtained by the means permitted in this Section 

VII shall be divulged by any representative of the Department of 

Justice to any person other than a duly authorized representative 

of the Department of Justice, except in the course of legal pro

ceedings in which the United States is a party for the purpose of 

securing compliance with this Final Judgment or as otherwise required 

by law. 

VIII 

Jurisdiction is retained by this Court for the purpose of 

enabling any of the parties to this Final Judgment to apply to 

this Court at any time for such further orders and directions as 

5 
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may be necessary or appropriate for the construction or carrying 

out of this Final Judgment; tor the amendment or modification 

of any of the provisions thereof, for the ehf'orcement of compliance 

therewith, and for the punishment of violations thereof. 

IX 

This Final Judgment shall become effective thirty (30) days 

after entry herein~ 

s/ J. S. PERRY 
United States District Judge 

Dated: Jan~ry 21, 1959 

6 
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We hereby consent to the making and entry of this Final 

Judgment. 

For the Plaintiff: 

s/ Victor R. Hansen 
VICTOR R. HANSEN 

Assistant Attorney General 

s/ George H. Schueller 
GEORGE H. SCHUELLER 

s/ W. D. Kilgore, Jr. 
WILLIAM D. KILGORE, JR. 

Attorneys, Department of Justice 

For the Defendant: 
Bricklayers, Masons and 
Plasterers International 
Union of America 

s/ Sherman Carmell 
SHERMAN CARMELL 

33 North LaSalle Street 
Chicago 2, Illinois 

CEntral 6-8033 

s/ Earl A. Jinkinson 
EARL A. JINKINSON 

s/ Ned Robertson 
NED ROBERTSON 

Attorneys, Department of Justice 

Room 4o4, United States Courthouse 
Chicago 4, Illinois 

HArrison 7-4700 
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UNITED STATES DISTRICT COURT 

NORTHERN DIST~lCT OF ILLINOIS 

EASTERN b!VtSION 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

OPERATIVE PLASTERERS AND CEMENT 
MASONS INTERNATIONAL ASSCCIATION 
OF THE UNITED STATES AND CANADA; 
BRICKLAYERS, MASONS AND PLASTERERS 
INTERNATIONAL UNION OF AMERICA; and 
PLASTERING DEVELOPMENT CENTER, INC., 

Defendants. 

) 
) 
) 
) 

~ 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL ./l.CTION 

No. 56 C 1096 

At Chicago, Illinois, in said Division and 
District on January 21, 1959. 

FINAL JUDGMENT 

The plaintiff, United States of America, having filed its complaint 

herein on June 29, 1956, the defendant Operative Plasterers and Cement 

Masons Irtternational Association of the United States and Canada having 

filed its answer denying the substantive allegations thereof, and the 

plaintiff and said defendant, by their respective attorneys, having con

sented to the entry of this Final Judgment without trial or adjudication 

of any issue of fact or law herein, and without this Final Judgment con

stituting evidence or an admission by any party signatory hereto with 

respect to any such issue: 

NOW, THEREFORE, before the taking of any testimony, and without 

trial or adjudication of any issue of fact or law herein, and upon con

sent of the parties signatory hereto, it . is hereby 

ORDERED, ADJUDGED AND DECREED as follows : 
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I 

This Court has jurisdiction of the subject matter of this action 

and of the parties signatory hereto. The complaint states claims for 

relief against the defendant signatory hereto under Section 1 of the 

Act of Congress of July 2, 1890, entitled "An Act to protect trade and 

commerce against unlawful restraints and monopolies," commonly known 

as the Sherman Act, as amended. 

II 

As used in this Final Judgment: 

(A) "Plastering machine" means any mechanicaJ. device which is 

actuated by gas or electricity and sprays a plaster mix on waJ.ls or 

ceilings; 

(D) "Contractor" means any person, firm or corporation which 

regularly enters into contracts for and engages in the performance of 

plastering work, employing workmen and purchasing equipment and materials 

therefor; 

( C) "Defendant Union" means defendant Operative Plasterers and 

Cement Masons InternationaJ. Association of the United States and Canada, 

with offices located at 335 Euclid Avenue, Cleveland 14, Ohio. 

III 

The provisions of this Final Judgment shall apply to defendant 

Union and to each of its successors, assigns, officers, directors, 

servants, employees and agents, and to all persons in active concert 

or participation with any of them who receive actual notice of this 

Final Judgment by personal service or otherwise. 

2 
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IV 

Defendant Union is enjoined and restrained from, directly or in

directly: 

(A) Entering into, adhering to, or enforcing any contract, agree

ment or understanding with any manufacturer of plastering machines 

which has the purpose or effect of 

(1) preventing, limiting or restricting the lease, sale 

or other disposition of any plastering machines, or 

(2) dictating, prescribing, or otherwise regulating the 

terms or conditions under which any such plastering 

machines may be leased, sold or otherwise disposed of 

by any manufacturer or any other person; 

(B) Inducing, coercing or knowingly permitting any local union 

af'filiated with defendant Union to enter into any contract, agreement 

or understanding with any contractor having the purpose or effect of 

precluding the contractor from leasing, purchasing or otherwise acquir

ing a plastering machine manufactured by a person who makes plastering 

machines available to contractors employing, or not employing members 

of defendant's Union. 

V 

Defendant Union is ordered and directed within sixty (60) days 

af'ter the entry of this Final Judgment, to serve by mail upon each 

local union af'filiated therewith, a conformed copy. of this Final Judgment. 

3 
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VI 

Defendant Union is further ordered and directed to publish in 

The Plasterer and Cement Mason, 335 Euclid Avenue, Cleveland 14, Ohio, 

and in all trade journals and publications which have carried ad

vertisements of the defendant at any time between January 1, 1950, 

and the date of the entry of this Judgment, a summary statement of 

the Judgment entered herein; provided, however, that forty-five (45) 

days prior to said publication, a copy shall be made available to the 

Midwest Office, Antitrust Division, Department of Justice, who shall 

have the right to make any reasonable changes as to form and additions 

or deletions to said summary statement prior to publication. 

VII 

For the purpose of securing compliance with this Final Judgment, 

and for no other purpose, duly authorized representatives of the 

Department of Justice shall, on written request of the Attorney General 

or the Assistant Attorney General in charge of the Antitrust Division, 

and on reasonable notice to the defendant Union, mailed to its principal 

office, be permitted, subject to any legally recognized privilege: 

(A) Access during regular office hours to those parts of the books, 

ledgers, accounts, correspondence, memoranda and other records and docu

ments in the possession or under the control of such defendant which 

relate to any matters contained in this Final Judgment; and 

(B) Subject to the reasonable convenience of the defendant, and 

without restraint or interference from it, to interview its officers or 

employees, who may have counsel present, regarding any such matters. 

Upon such written request, defendant Union shall submit such reports 

4 



A-313

in writing with respect to the matters contained in this Final Judgment 

as may from time to time be necessary to the enforcement of this Final 

Judgment. 

No information obtained by the means permitted in this Section VII 

shall be divulged by any representative of the Department of Justice to 

any person other than a duly authorized representative of the Department 

of Justice, except in the course of legal proceedings in which the United 

States is a party for the purpose of securing compliance with this Final 

Judgment or as otherwise required by law. 

VIII 

Jurisdiction is retained by this Court for the purpose of enabling 

any of the parties to this Final Judgment to apply to this Court at any 

time for such further orders and directions as may be necessary or appro

priate for the construction or carrying out of this Final Judgment, for 

the amendment or modification of any of the provisions thereof, for the 

enforcement of compliance therewith, and for the punishment of violations 

thereof. 

IX 

This Final Judgment shall become effective thirty (30) days after 

entry herein. 

s/ J. S. PERRY 
United States District Judge 

Dated: January 21, 1959 

5 
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We hereby consent to the making and entry of this Final Judgment. 

For the Plaintiff: 

s/ .Victor R. Hansen 
VICTOR R. HANSEN 

Assistant Attorney General 

s/ George H. Schueller 
GEORGE H. SCHUELLER 

s/ W. D. Kilgore, Jr. 
WILLIAM D. KILGORE, JR. 

Attorneys, Department of Justice 

For the Defendant: 
Operative Plasterers and Cement 
Masons International Association 
of the United states and Canada 

MARTIN F. O'DONOGHUE 

By s/ Martin F. O'Donoghue 
1401 K Street, N. W. 
Washington, D. C. 

s/ Earl A. Jinkinson 
EARL A. JINKINSON 

s/ Ned Robertson 
NED ROBERTSON 

Attorneys, Department of Justice 

Room 404, United States Courthouse 
Chicago 4, Illinois 

HArrison 7-4700 
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UNITED STATES DISTRICT COURT 

NORTHERN D!STRICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

OPERATIVE PLASTERERS AND CEMEN.r 
MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA; 
BRICKIAYERS, MA.SONS AND PLASTERERS 
INTERNATIONAL UNION OF AMERICA; and 
PLASTERING DEVELOPMENT CENTER, INC., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL ACTION 

NO. 56 C 1096 

At Chicago, Illinois, in said Division and 
District on January 21, 1959. 

FINAL JUOO:MENT 

The plaintiff, United States of America, having filed its 

complaint herein on June 29, 1956, the defendant Plastering 

Development Center, Inc., formerly E-Z-ON Corporation, having 

filed its answer denying the substantive allegations thereof, and 

the plaintiff and said defendant having consented to the entry of 

this Final Judgment without trial or adjudication of any issue of 

fact or law herein, and without this Final Judgment constituting 

evidence or an admission by any party signatory hereto with respect 

to any such issue; 

NOW, THEREFOF.E, before the taking of any testimony, and without 

trial or adjudication of any issue of fact or law herein, and upon 

consent of the parties signatory hereto, it is hereby, 



A-316

ORDERED, ADJUDGED AND DECREED as f'ollows: 

I 

Thi~ Court h~s j\.ti:'isdiction of the subject matter of this action 

and of the parties signatory hereto. The complaint states claims for 

relief' against the defendant signatory hereto under Section 1 of the 

Act of Congress of July 2, 1890, entitled "An Act to protect trade 

and commerce against unlawful restraints and monopolies," commonly 

known as the Sherman Act, as amended. 

II 

As used in this Final Judgment: 

(A) "Plastering machine" means any mechanical device which is 

actuated by gas or electricity and sprays a plaster mix on walls or 

ceilings; 

(B) "Person" shall mean any individual, partnership, corpora

tion, association, firm, trustee or other legal entity; 

( C) "Defendant Plastering Development Center, Inc • " means 

defendant Plastering Development Center, Inc., and its predecessor 

E-Z-ON Corporation, with offices located at 1725 West Pershing Road, 

Chicago, Illinois. 

III 

The provisions of this Final Judgment shall apply to defendant 

Plastering Development Center, Inc., and to its subsidiaries, 

successors, assigns, officers, directors, servants, employees and 

2 
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agents, and to all persons in active concert or participation with 

any of them who receive actual notice of this Final Judgment by 

personal service or otherwise. 

IV 

Defendant Plastering Development Center, Inc., is enjoined and 

restrained from entering into, adhering to or enf'orcing any contract, 

agreement or understanding with any other person, directly or in

directly: 

{A) Preventing, limiting or restricting the lease, sale or 

other disposition of any plastering machine, except that as a manu

facturing licensee defendant may agree with a patent holding licensor 

to lease only ~nd not to sell plastering machines produced by it under 

license agreement with said patent holder; 

(B) Requiring said defendant to impose any terms or conditions 

upon a purchaser, lessee or other transferee of any plastering machine; 

{C) Requiring a purchaser., lessee or other transferee of any 

plastering machine to employ any person or class of persons desig

nated by defendant to operate a plastering machine; 

(D) Requiring or attempting to require a purchaser, lessee or 

other transferee to operate a plastering machine acquired from said 

defendant in compliance with the working rules and regulations of 

any labor union or association; 

(E) P.reventing or attempting to prevent a purchaser, lessee 

or other transferee after payment of the full sale price. of a 

plastering machine from selling, transferring, assigning, subletting, 

3 
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or otherwise disposing of' said plastering machine. 

V 

(A) Defendant Plastering ·bevelopment Center, Inc., is ordered 

and directed, within sixty (60) days after the entry of this Final 

Judgment, to send by certified mail to each individual and firm 

listed in the appendix attached hereto except those who to said 

defendant 1 s knowledge have disposed of plastering machines listed 

therein, a bill of sale for no additional consideration (a) conveying 

to said individual or firm all right, title and interest to said 

plastering machine; and (b) cancelling all prior agreements between 

said defendant and said individual or firm, regarding said plastering 

machine. 

(B) Said defendant is further ordered and directed within ninety 

(90) days from the date of the entry of this Final Judgment to send by 

certified mail a notification to all persons, firms or corporations to 

whom said defendant, so far as its records show, refused to sell or 

lease its plastering machines, at any time since January 1, 1950, 

offering to sell to said persons, firms or corporations on non-discrim

inatory terms defendant's plastering machines. 

(C) Said defendant is furhher ordered and directed, within one 

hundred twenty (120) days from the entry of this Final Judgment to 

furnish plaintiff a carbon copy of each bill of sale mailed pursuant 

to this Final Judgment and United States Postal receipts indicating 

delivery, or attempted delivery, of aaid bills of sale. 

4 
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VI 

Defendant Plastering Development Center, !nc., is further ordered 

and directed to publish in all plastering trade journals and publica

tions which have carried said defendant's plastering machine advertise

ments at any time between January l, 1950 and the date of the entry of 

this Final Judgment, a summary statement of the Final Judgment entered 

herein; provided, however, that not less than forty-five (45) days 

prior to said publication a copy shall be made available to plaintiff 

herein who shall have the right to make any reasonable changes as to 

form and additions or deletions to said summary statement prior to 

publication, and reasonable directions as to position in said publication. 

VII 

For the purpose of securing compliance with this FinaJ. Judgment 

and subject to any legally recognized privilege, duly authorized 

representatives of the Department of Justice shall, upon written request 

of the Attorney General or the Assistant Attorney General in charge of 

the Antitrust Division, and on reasonable notice to the defendant 

Plastering Development Center, Inc., made to its principal offices, 

be permitted: 

(a) Access during the office hours of such defendant to all 

books, ledgers, accounts, correspondence, memoranda and 

other records and documents in the possession or under 

the control of said defendant relating to any matter 

contained in this Final Judgment; and 

5 
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(b) Subject to the reasonable convenience of said defendant 

and without restraint or interference from it, to interview 

officers or employees of s~id defendant, who may have 

counsel present, regarding arty such matter. 

Upon such written request, defendant Plastering Development Center, 

Inc., shall submit such reports in writing to the Department of Justice 

with respect to any of t he matters contained in this Final Judgment as 

may from time to time be necessary to the enforcement of this Final 

Judgment. 

No information obtained by the means provided in this Section VII 

shall be divulged by any representative of the Department of Justice 

to any person other than a duly authorized representative of said 

Department, except in the course of legal proceedings to which the 

United States is a party for the purpose of securing compliance with 

t h is Final Judgment or as otherwise required by law. 

VIII 

Jurisdiction is retained by this Court for the purpose of 

enabling any of the parties to this Final Judgment to apply to this 

Court at any time for such further orders and directions as may be 

necessary or appropriate for the construction or carrying out of this 

Final Judgment, for the amendment or modification of any of the 

provisions thereof, for the enforcement of compliance therewith, 

and for the punishment of violations thereof. 

6 



A-321

IX 

This Final Judgment shall become effective thirty (30) days 

after entry herein. 

s/ J. S. PERRY 
United States District Judge 

Dated: January 21, 1959 

We hereby consent to the making and entry of this Final Judgment: 

For the Plaintiff: 

s/ Victor R. Hansen 
VICTOR R. HANSEN 

Assistant Attorney General 

s/ George IL Schueller 
GEORGE H. SCHUELLER 

s/ W. D. Kilgore, Jr. 
WJLLIAM D. KILGORE, JR. 

Attorneys, Department of Justice 

For the Defendant Plastering 
Development Center, Inc.: 

s/ Thomas L • .Marshall 
THOMAS L. MARSHALL 

Bell, Boyd, Marshall & Lloyd 
135 South LaSaJ.le Street 

Chicago 3, Illinois 
ANdover 3-1131 

s/ Earl A. Jinkinson 
EARL A. JINICTNSON 

s/ Ned Robertson 
NED ROBERTSON 

Attorneys, Department of Justice 

Room 404, United States Courthouse 
Chicago 4, Illinois 
HArrison 7-4700 
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APPENDIX 

Name of Lessor ol:' LE!a,s~e 

1. Acme Maintenance Eng. Co. 
801 Union Street 
Montebello, California 

2 . S. F. Anderson 
642 Cove Road 
Weirton, West Virginia 

3. Alatex Const. Serv. Co. 
4516 D'Hemecourt Street 
New Orleans, Louisiana 

4. B & G Lath & Plasterers Contrs. 
916 West 15th Street 
Grand Island, Nebraska 

5. Babka Co. 
3441 West 24th 
Chicago, Illinois 

6. Henry Bass 
422 East Park Avenue 
San Antonio, Texas 

7. Blanchard Plastering Co. 
5 Avon Place 
Portland, Maine 

8. Bolton Plastering Contrs. 
1530 Florida Street 
Baton Rouge, Louisiana 

9. Boyd & Crockett Plaster & Tile Co. 
1224 Briarwood 
Garland, Texas 

10. R. B. Brunemann & Sons, Inc. 
3737 Spaeth Street 
Cincinnati 23, Ohio 

i 

Serial Number 
of Machine 

A-1082 

A-1183 

A-1140 

A-1216 

A-1357 

A-1186 

A-1603 

A-1353 

A-1156 
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Name pf Lessor o~ _fessee 

ll. Builders Material & Suppiy 
501 South Pearl Street 
Albany, New York 

12. Paul C. Calcaterra 
12841 Bloomfield 
North Hollywood, California 

13. H. Carr & Sons, Inc. 
754 Branch Avenue 
Providence, Rhode Island 

14. E. F. Chapman, Plastering Contractor 
4917 McRaven Road 
Jackson, Mississippi 

15. Chris B. Christians 
318 Blum Street 
San Antonio 2, Texas 

16. D. Conti & Sons, Inc. 

17. 

18. 

19. 

20. 

21. 

958 Liberty Street 
Springfield, Massachusetts 

Edward H. Coon Co. 
30 Depot Street 
Watertown, Connecticut 

Fred Cooper & Sons 
2604 - 7th Avenue 
Greeley, Colorado 

John Cortina 
Baseline and Mile 12 
Mercedes, Texas 

Angelo J. Daneri 
1433 Fairfax Avenue 
San Francisco, California 

Daugherty Plastering Co. 
4906 Stanford 
Dallas 9, Texas 

ii 

Serial Number 
of Machine 

A-1155 

A-1455 

A-1452 

A-1290 

A-1513 

A-1372 

A-1162 

A-1222 

A-1207 

A-1253 
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Name of Lessor or tessee 

22. Di Stefano Contracting Co. 
18 Scott Drive 
Bergenfield, New Jersey 

23. Estes & Stout Plastering Contractors 
923 North Tatum Street 
Dallas 11; Texas 

24. Gables Plastering Co. 
(Sentell Supply Co.) 
250 N.E. 72nd Street 
Miami, Florida 

25. M. T. Gerton & Son, Contractors 
2170 South Delaware Street 
Denver 23, Colorado 

26. David Goldman 
5634 Dyer Street 
Dallas, Texas 

27. L. S. Goldman 
4209 Park Lane 
Dallas, Texas 

28. A. A. Greer, Inc. 
3413 McKinney Avenue 
Dallas, Texas 

29. A. A. Greer 
Same address 

30. A. A. Greer 
Same address 

31. A. A. Greer 
Same address 

32. A. A. Greer 
Same address 

33- A. A. Greer 
Same address 

iii 

Serial Number 
of Machine 

A-1168 

A-1268 

A-1167 

A-1323 

A-1208 

A-1170 

A-1354 

A-1029 

A-1257 

A-1355 

A-1200 

A-1283 
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Name of' Lessor ,oz:, feS§e,e 

34. A. A. Greer 
Same addres.s 

35. Halde & Pleer, !nc. 
Box 285 
Rapid City, South Dakota 

36. Halde & Fleer, Inc. 
Same address 

37. Hancock Plastering Co. 
423 Kimball 
Mesa, Arizona 
(Subleased to: 
Arthur J. Hahn 
Phoenix, Arizona) 

38. J. Tom Harris~n Company, Inc. 
P.O. Box 3342 
Shreveport, Louisiana 

39. J. Tom Harrison Company, Inc. 
Same address 

40. J. Tom Harrison Company, Inc. 
Same address 

41. Floyd Hartshorn Plastering Co., Inc. 
2030 Texas Street 
El Paso, Texas 

42. William T. Harvey 
4122 Kestner Avenue 
Dallas, Texas 

43. Roy Hedrick 
635 Alma Avenue 
Pueblo, Colorado 

44. Henderson-Johnson Co., Inc. 
918 Canal Street 
Syracuse, New York 

iv 

Serial Number 
o:f Machine 

A-1271 

A-1049 

A-1202 

A-1089 

A-1379 

A-1463 

A-1604 

A-1366 

A-1296 

A-1348 

A-1174 
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Name of Lessor or iesse~ 

45. Henderson-Johnsoh Co., Inc. 
Same address 

46. J. R. Hevener 
3741-1/2 - 34th Street 
Sacramento, California 

47. J. R. Hevener 
Same address 

48. Nonnan T. Hill 
4920 - 15th Avenue 
Sacramento, California 

49. William Huff 
309 Kistler 
San Angelo, Texas 

50. Al Iezzi 
224 Ceymer Street 
Reading, Pennsylvania 

51. C. Bus Iglehart 
1325 - 22nd Avenue 
Rock Island, Illinois 

52. Wayne Keller 
2811 West Cucharras Street 
Colorado Springs, Colorado 

53. E. E. La Roche 
Box 12 
Grand Prairie, Texas 

54. Larson Bros. 
P. 0. Box 1506 
San Diego 10, California 

55. M. A. Mackay 
4142 Tijon Street 
Denver ll, Colorado 

56. M. A. Mackay 
4142 Tijon Street 
Denver 11, Colorado 

V 

Serial Number 
of Machine 

A-1182 

A-1508 

A-1055 

A-1300 

A-1221 

A-1461 

A-1204 

A-1338 

A-1068 

A-1056 

A-1142 

A-1301 
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Name of Lessor or Lessee 

57. James McAuley, Inc. 
705 Burbank Drive 
Toledo 7, Ohio 

58. Chas. McGarvey Co. 
927 East Fowler Street 
Indianapolis, Indiana 

59. Natiohal Gypsum Co. 
325 Delaware Avenue 
Buffalo, New York 

60. C. B. Neudecker 
8o8 Arch Street 
Alton, Illinois 

61. A. E. Parker, Inc. 
965 E. San Carlos 
San Carlos, California 

62. Powers Plastering Co. 
411 Rusk Building 
Houston, Texas 

63. Powers Plastering Co. 
411 Rusk Building 
Houston, Texas 

64. Fred T. Richards 
3912 w. Vickery Street 
Fort Worth, Texas 

65. George F. Robertson Plastering Co. 
35o8 Atlantic Street 
St. Louis, Missouri 

66. Ross & Son Const. Co. 
Box 446 
Brownwood, Texas 

67. Jos. E. Rourke Plastering Contr. 
P.O. Box 989 - 4618 Avenue 0 
Galveston, Texas 

vi 

Serial Number 
of Machine 

A-1181 

A-1358 

A-1356 

A-1227 

A-1286 

A-1601 

A-1269 

A-1297 

A-1136 

A-1464 

A-1310 
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Na.me of Lessor or Lessee 

68. Patrick J. Ruane, Inc. 
44- San Jose Avenue 
San Francisco, California 

69. Patrick J. Ruane, Inc. 
44 San Jose Avenue 
San Francisco, California 

70. Gene Scaperotta 
27l Castl.e Drive 
Stratford, Connecticut 

71. Thos. F. Scollan Co. 
P. o. Box 2125 
Sacramento, California 

72. J. V. Sgroi Plastering Co., Inc. 
2017 Teall Avenue 
East Syracuse, New York 

73. Charles T. Silagy 
14817 Catalina Avenue 
Gardena, California 

74. Arthur Silva 
311 A Washington Street, SE 
Albuquerque, New Mexico 

75. John 0. Sjogren 
112 Railroad Avenue 
:Rawlins, Wyoming 

76. Smallwood Plastering Co. 
1632 E. 39th Street 
Cleveland 14, Ohio 

77- Frank D. Smith 
375 Bay Shore Blvd. 
San Francisco, California 

78. George E. Spicer & Son 
800 Leonard Avenue 
Zanesville, ehio 

vii 

Serial Number 
of Machine 

A-l233 

A-1336 

A-1201 

A-1154 

A-1602 

A-1084 

A-1302 

A-1337 

A-1.062 

A-1333 

A-1172 
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Name of Lessor or Lessee 

79. Storbeck & Gregory 
137 Pittsburgh Street 
Dallas 22, Texas 

Bo. Storbeck & Gregory 
Same address 

81. Storbeck & Gregory 
Same address 

82. Phil Sutton 
1762 S. E. Hamilton 
Roseburg, Oregon 

83. Swanson & Kraas Plaster Co. 
Route l, Box 522 
Edinburg, Texas 

84. E. L. Thompson 
990 Edgewood Avenue, NE 
Atlanta 7, Georgia 

85. Tobin & Rooney 
P. 0. Box 6873 
Houston 5, Texas 

86. L. G. Turner 
1581 Garther Street 
Memphis, Tennessee 

87. Luther M. Warda 
375 S • Mayf'air 
Daly City, California 

88. Luther M. Wa.rda 
Same address 

89. J. V. Wilson Plastering Co. 
12 - 21st Street 
Sioux City, Iowa 
(subleased from Derby 
Plastering Co., Inc., 
3000 Crittenden Drive, 
Louisville, Kentucky, 
in February 1954) 

viii 

Serial Number 
of Machine 

A-1294 

A-1270 

A.i..1099 

A-1047 

A-1278 

A-1609 

A-1507 

A-1193 

A-1105 



A-330

Serial Number 
Name of Lessor o,r Le~/~,Er,e of Machine 

90. Earl J. Winter A-1328 
4400 Grove Street 
Denver, Colorado 

91. John H. Wolf A-1087 
Box 2888 
Redding, California 

92. Bill Wood & Son A-1344 
4475 Alum Rook Avenue 
San Jose, California 

93. J. A. Moody A-1030 
12139 Wilson Avenue 
Compton, California 

94. M.A. Santoro, Inc. A-1611 
6730 E. McNichols Road 
Detroit 12, Michigan 
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UNITED STAtES DistR.ICT COURT 

NORTlltRN DISTRlCT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

vs. 

MAREMONT AUTOMOTIVE PRODUCTS, INC., 
and SACO·LOHELL SHOPS, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

FINAL JUDGMENT 

CIVIL ACTION 

NO. 60•C-l897 

Filed Dec, 9, 1960 

Plaintiff, United States of America. having filed its cOtilplaint 

herein on Decei.iber 9 • 1960; defendant Maremont having filed its 

answer to such complaint, denying the substantive allegations thereof; 

and plaintiff and defendant Maremont having by their respective attorneys 

consented to the entry _of this Final Judgment without trial or adjudica• 

tion of any issue of fact or law herein and without any admission by 

plaintiff or said defendant in respect to any such issue, 

NOW, THEREFORE, before any testimony has been taken and without 

trial or adjudication of any issue of fact or law herein and upon 

consent of the parties signatory hereto as aforesaid, it is hereby 

ORDERED, ADJUDGED AND DECREED, as follows: 

I 

This Court has jurisdiction of the subject matter of this action 

and of the parties hereto under Section 15 of the Act of Congress of 

October 15, 1914, entitled "An act to suppleoent existing laws against 

unlawful restraints and oonopolies and for other purposes, " co=only 

known as the Clayton Act, as amended, and the complaint sets forth a 

claim for relief against defendants under Section 7 of said Act. 
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II 

(A) The provisions of this Fihal Judgment applitoble to either 

defendant shall apply to such defendant, its officers, directors, 

agents, employees, subsidiaries, affiliates, successors and assigns, 

and to all persons in active concert or participation with such 

defendant who receive actual notice of this Final Judgment by personal 

service or otherwise. None of the provisions of this Final Judgment 

shall apply or relate to activities or operations outside of the 

United States, or to any purchaser of the assets as provided in 

Section IV of this judgment; 

(B) The provisions of this Final Judgt:tent applicable to defendant 

Saco-Lowell shall become effective upon such defendant filing in this 

action its consent to be bound by the terras of this Final Judgoent, 

Defendant Maremont is ordered and directed to cause defendant Saco

Lowell to file such consent to be bound no later than February 28, 1961. 

III 

As used in this Final Judgoent: 

(A} "Maremont" shall mean the defendant Mareoont Automotive 

Products, Inc., with its principal office located at Chicago, Illinois; 

(B) "Saco-Lowell '' shall ooan the defendant Saco-Lowell Shops, 

with its principal office located at Boston, Massachusetts; 

(C) "Nu-Era" shall mean Nu-Era Corporation, with its principal 

office located at Rochester, Michigan, and being engaged in the sale 

of automotive mufflers for the replacement market; 

(D) "Automotive mufflers" shall mean automotive mufflers for the 

after market, or or.iginal equipment market, or both; 

(E) "Person" shall mean any individual, partnership, corporation, 

association or other legal entity. 

IV 

(A) Defendant Maremont is ordered and directed forthwith to 

initiate action to place it in a position to comply with the following 

2 
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terms of this Se~tibn !VJ which ~Hall become effective upon the filing 

by defendant Saco-Lowell of its cl,hsent to be bbuhd as required by 

subsection (B) of Section II herein; 

(B) Defendant Saco-Lowell is ordered and directed, and defendant 

Maremont is ordered and directed to take such steps as may be necessary 

to cause ·Saco-Lowell to divest itself, as hereinafter provided, of all 

assets owned by Saco•Lowell used in or relating to the manufacture of 

automotive @ufflers. \ Such assets shall consist of those assets 

itemized or described in Schedule A attached hereto and made a part 

hereof. Upon such sale, Saco-Lowell shall also transfer and assign 

all its rights, title and interest in the Nu-Era contract to the pur

chaser, who shall assume all obligations of Saco-Lowell accruing under 

the agreement on and after the date of such sale. The obligation of the 

defendants to transfer the contract between Saco-Lowell and Nu-Era shall 

be subject to obtaining the consent of Nu-Era (which consent defendants 

shall use reasonable efforts in good faith to obtain), but upon failure 

to obtain such consent the Court shall enter appropriate orders with 

respect to such contract. 

Divestiture of such assets shall be (i) to a person (other than 

AP ?arts Corporation of Toledo, Ohio, Walker Manufacturing Company 

of Racine, Wisconsin, Arvin Industries of Columbus, Indiana, and 

International Parts Corporation of Chicago, Illinois) approved by this 

Court who shall have filed an undertaking with this Court that, if 

approved, those assets will be utilized in the manufacture of automotive 

mufflers for the replacement narket, with preference to be given to 

the person who expects to market such mufflers in the Eastern and 

Midwestern areas; and (ii) upon terms and conditions which are 

acceptable to this Court, having due regard, among other things, for 

the fair market value of the assets and the necessity of effectuating 

a prompt divestiture in order to increase competition in the field 

3 
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of manufacture of mufflers for tlie replhcemerlt market and to free such 

assets from the controi of defenaarits. Such sale shall be made in good 

faith and shall be absolute, unqualified and unconditional; provided, 

however, that if the assets are not sold for cash, nothing herein 

contained shall be deemed to prohibit the defendant Saco-Lowell 

from retaining, accepting and enforcing a bona fide lien, mortgage, 

deed of trust or other form of security (except equity securities of 

the purchaser) on said assets for the payment of the price at which 

said assets are sold; provided, further, that should for any reason 

the assets be returned to the control of Saco-Lowell, defendants shall 

then dispose of such assets in accordance with the terms of this Section 

IV, with the time period to be computed from the date of the return 

of control; 

(C) Defendants shall have an exclusive period of six months from 

the effective date of subsection (B) of this Section IV within ~hich 

to divest such assets. In the event that defendants have failed to 

accomplish the required divestiture within the said six months' 

period, this Court will designate a broker, answerable to the Court 

and compensated by the defendants as determined by the Court, for the 

sole purpose of finding a buyer to accomplish the divestiture within 

six months to a person who qual ifies under (i) of (B) above and on 

such terms and conditions as are approved by the Court. In the event 

of failure of the broker to find such a purchaser within the time desig• 

nated, the Court shall extend his designation for a six•month period 

with instructions to find a purchaser of such assets who qualifies 

under (i) of (B) above, on such terms as the Court will approve, 

giving paramount consideration to the objective of this Final Judgment 

to divest the assets from ownership and control of the defendants, but 

endeavoring to secure maximum compensation for such assets; provided, 

however, that if no such sale has been accomplished at the end of the 
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third six-month period as hetein provided, the Coutt shall enter such 

further orders as it deems appropriate; 

(D) Pending the divesti t ure of the assets as required by thi s 

Section IV, defendants are enjoined from disposing of any machines, 

equipment or tools listed in Schedule A, and those assets shall be 

maintained in proper working order and repair; 

(E) The defendant Saco-Lowel l is ordered and directed to 

furnish upon request of the purchaser of its muffler-producing 

facilities such technological information and make avai l able such 

supervisory personne l and technical assistance as will be necessary 

to relocate, on premises made available by the purchaser, the machinery 

and equipment listed in Schedule A and to effectively place such 

machinery and equipment in production on a going basis, The salary 

and expenses of such personnel shall be paid by the purchaser; 

(F) Defendant Maremont is enjoined and restrained from purchas· 

ing or distributing automotive mufflers manufactured by Saco-Lowell 

or by the purchaser of the assets covered by t his Section IV, except 

that in the event that no other purchaser or distributor is found 

after compliance with subsection (B) of Section V, defendant Maremont 

may purchase or distribute muffl ers manufactured by Saco-Lowel l 

pending the sale of the assets as directed by Section IV; 

(G) Defendant Maremont is enjoined and restrained from refusing 

to sell on non-discriminatory terms mufflers or other automotive 

e~haust system parts to any warehouse distributor , jobber, or other 

purchaser because such purchaser is obtaining any of its requirements 

for mufflers or other automobile exhaust system parts from the person 

acquiring the muffler-producing facilities from Saco-Lowell . 

V 

(A) Wi th respect to any renegotiation of the contract price under 

paragraph 11 of the agreement between Saco-Lowell and Nu-Era, if Saco

Lowell still has its muffler manufacturing facilities, Saco-Lowell 
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shall not demand an unreasorlably high contract price as a condition 

I I 
of continuance of the agreement for tlie balance of the term of the 

agreement; and in the event that Saco-Loweli and Nu-Era are unable 

to agree upon a fair contract price during any such renegotiation, 

a fair contract pr i ce to be binding on Saco-Lowell for this purpose 

shall be determined by an arbitrator to be selected by this Court, 

provided Nu-Era agrees in advance t o be bound by the arbitrator's 

decision and to renew on that basis; 

(B) In the event of termination of the Nu-Era contract, under 

circumstances not inconsistent with this Final Judgment, Saco Lowell 

shall take such reasonable steps as may be necessary to secure 

another customer, or customers, for its output of mufflers, 

VI 

(A) Defendants Maremont and Saco-Lowell are each enjoined and 

restrained from purchasing any stock or assets (except products in 

the normal course of business) of Nu-Era or the purchaser of the 

assets of Saco-Lowell as provided for in Section IV of this Final 

Judgment; 

(B) Defendants Maremont and Saco-Lowell are each enjoined and 

restrained, for a period of 3 years from the effective date of this 

Final Judgment as to such defendant, from acquiring any stock or 

assets (excep t products purchased in the normal course of business) 

of any manufacturer of automotive mufflers; 

(C) Subject to the foregoing subsections (A) and (B), 

defendants Maremont and Saco-Lowell are each enjoined and restrained, 

for a period of five years from the effective date of this Final Judgment 

as to such defendant, from acquiring any s t ock or assets (eircept products 

purchased in the normal course of business) of any manufacturer or 

distributor (except at retail) of automotive mufflers without the 

approval of this Court upon such defendant 's establishing to the 
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satisfaction of the Court that a~y ~roposed acquisition wiil not 

substantially lessen competitioH or tend to create a monopoly in 

the manufacture, distribution or sale of auomotive mufflers. For the 

purpose of this subsection (C), the word "distributor' ' shall be 

deemed to include only those persons who are engaged in the sale of 

automotive mufflers in two or more metropolitan areas; 

(D) Nothing contai~ed in this Final Judgment, however, shall 

prohibit either defendant from acquiring, directly or indirectly, any 

or all of the assets or capital stock of any of its subsidiaries, or 

forming subsidiaries and transferring thereto s t ock or assets of such 

defendant or of its subsidiaries. 

VII 

For the purpose of securing compliance with this Final Judgment 

and for no other purpose, and subject to all legally recognized 

privileges, duly authorized representatives of the Department of Justice 

shall upon written request of the Attorney General or t he Assistant 

Attorney General in charge of the Antitrust Division to either defendant 

at its principal office, be permi tted upon reasonable notice to such 

defendant: 

(a) Reasonable access in the presence of 

defendant's counsel, during the office hours of such 

defendant, to the correspondence, memoranda and 

other records and documents in the possession or 

control of such defendant which relate to any 

of the matters contained in this Final Judgment; 

(b) To interview officers or employees of such 
I 

defendant, subject to the reasonable convenience of 

such officers and employees and of such defendant, 

who may have counsel present regarding any such 

matters; 
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(c) To require such defendant to submit such re-

ports in writing with respect to any matters or 

activities of such defendant as may be necessary for 

the enforcement of t his· Final Judgment. 

No information obtained by the means provided in this Section VII 

shall be divulged by any representative of the Department of Justice 

to any person other than a duly authorized representat ive of the 

Executive Branch of the plaintiff, except in the course of legal 

proceedings to which the United States is a party for tbe purpose 

of securing compliance with this Final Judgment, or as otherwise 

required by law. 

VIII 

Jurisdiction is retained for the purpose of enabling the parties 

herein to apply to this Court at any t i me for such further orders 

or directions as may be necessary or appropriate in relation to the 

construction of or carrying out of this Final Judgment, for the 

modification of any of the provisions thereof, and for the purpose 

of the enforcement of compliance therewith and the .punishment of 

violations thereof. 

Dated: December 9, 1960 

Edwin A. Robson 
United States District Judge 

. (l 
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We consent to the making and entry of the foregoing 

Fina 1 Judgment! 

For the Plaintiff: 

/s/ ROBERT A. BICKS 
ROBERT A. BICKS 

Assistant Attorney General 

Isl W. D. KILGORE, JR. 
W. D. KILGORE, JR. 

/ s I PAUL A. Oi~ENS 
PAUL A. OWENS 

For the Defendant Maremont: 

Sonnenschein Lautmann Levi nson 
Rieser Carlin & Nath 

By: /s/ EARLE, POLLOCK 
A member of the firm 

9 

/s/ EARL A. JlNKINSON 
EARL A. JINKINSON 

Isl ROBERT B. HUMMEL 
ROBERT B. HUMMEL 

Isl ROBERT M. DIXON 
ROBERT M. DIXON 

/s/ JOHN D. SHAW 
JOHN D. SHAW 

Attorneys, Department of Justice 
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Machinery and Equipment 

Polishing ~iach.tne 
Chain Hoist 1/2 Ton 
Lincoln Arc Welder•• 
Niagara steel Cutter 
Cut Off Saw 
Buffing & Polishing lathe 
Cradle Straightening Machine 
Heavy Duty Stolp 
Hyd. Lift Table 
Standard Press 
Notching Unit - Double 
Cradle Straightening Machine 
Flaring Press 
Lockseaming Machine 
Semi -automatic Double Seamer 

II II 

Multi - Spot Welder 
Spot-Welder 

" 

Multi-Spot Welder (Spec,) 
II II It II 

II 

II 

" 

II 

II 

ff 

II 

II 

Lockseaming Machine 
II H 

II 

II 

II 

II 

Inclinable Press - Open Back 
Tube End Former - Special 
Tube End Former 
Tube Cutting ~.achine 
Inclinable Geared Press 

It II rr 

Power Squaring Shear 
Slitter 
Multi -Spot Welder 
Press Brake 
Punch Press 
VOO Perforating Machine 
Double Crank Dieing ~.a.chine 
Axe. Welder 
Hyd. Tube Bending Press 
Multi -Spot Welder & Press 

It tr U II 11 

Cradle-Straightening Machine 
Press Brake 
Punch Press 
V&O Perforating Machine 
Cradle & Straightening Machine 

II II U If 

Silver Stitcher 
" If 

Inventories, as of the date of 
the sale, consisting of materials , 
components, finished mufflers, and 
supplies. 

10 

Invoice Number 

7003 
3484 
3291 
9255 
9245 
7290 
68o2 
8699 
8470 
8322 
8228 
7863 
7836 
7832 
7831 
7829 
7824 
7827 
7812 
78ll 
7808 
78o6 
7805 
7804 
7803 
7786 
7781 
7780 
7778 
7768 
7756 
7752 
7750 
4004 
78o2 
7787 
7~55 
4o38 
4033 
4037 
4030 
4029 
4028 
7802 
7787 
7655 
4384 
4382 
4366 
4365 



A-342

All necessary tools, dies, jigs, 
fixtures, and drawings to 
manufacture the following 
automotive mufflers; 

Saco-
Cyl- Factory Lowell 

Make Year inder Models Number Number 

Chevrolet 1949-52 Pass. & Sedan Dely. ex- 3698040 1 

cept Conv. and Power-
Glide 

1949-51 Canadian 10, 12 except 3690583 
Conv . and Power-Glide 

1949-51 Canadian Sedan and Dely. 
71 Series 

Pontiac 1949-50 (Canadian) 20, 22 

::bevrolet 1950-53 With P/G (Except Conv . ) 3698041 2 
1950-53 Canadian with P/G 10, 3693457 

12 (Except Conv.) 

ford 1949-5a 6&8 All Models AB-5230B 3 
1954 6 All Models AC-5230B 

AC-5230C 
A9A-5230A 
8A-5230B 

Chevrolet 1955-56 8 A-150, B-210, C-Bel- 3714330 4 
Air (Exe. Conv.) w/o 3731871 
4-Barrel Carb. 3731872 

1956-57 8 All w/4 Barrel Carb. 3704989 
Factory Equipped 3704991 
Duals, Left Side 

1956-57 8 All w/4 Barrel Carb. 
Factory Equipped 

1954-56 6&8 
Duals, Right Side 

Pass. & Sta. Wagon (Exe. 
Conv. & Models w/Dual 
Exhaust) 

1954-56 Canadian Models 10, 12 
Pontiac 1955 C Canadian Models, 20, 22 

Plymouth 1956 8 P29 Plaza, Savoy, Bel- 1673281 5 
vedere (exc. Conv. Cpe.)1673253 
Factory equipped Duals 1673282 

Dodge 1956 8 D63-l, D63 -3 Coronet, 1553740 
Custom Royal, Royal 1139284 
Lancer (Exe. Conv. 1530698 
Cpe) Factory Equipped 3145478 
Duals 

DeSoto 1956 8 S23 Firedome, S24 Fire-
flite (exc. Conv. Cpe. & 
Est. Wagon) Factory Equip. 
Duals 

Chrysler 1949-52 ( 6 ) Exe . Conv. , Cpe. &8 
Pass . Sedan 

DeSoto 1949-52 ( 6 ) Exe , Conv , , Cpe. & 8 
Pass. Sedan 

Dodge 1949-56 (6) Exe. Roadster, Conv., 
Cpe. & 8 Pass. Sedan 

ll. 
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Saco-
~1- Factory L-0well 

Make Year inder Models Number Number 

Plymouth 1949-56 (9) Exe. Conv. Cpe, 
Rambler 1956 

Pontiac 193t,-54 All Models 5oo867 6 
;; J~ .)- 1939-52 Canadian Models 25, 26, 200440 

27,28,29 Im-5230A 

Kaiser 1947-48 All Models IM-5230B 
Frazer 1947-48 All Models 8M-5230A 
Mercury 1949-51 All Models 

Buick 1949 Series 50, 70 1331738 7 
1950-52 All Models 1393856 
1953 Series 40 Special 
1951-52 Canadian 43 Series 
1949 Canadian 45, 47 Series 

Ford Fair-
lane 1955-56 All Models & Canadian AG5230F 8 
Mercury 1956 8 Montclair, Monterey (.t>-•. ~B5A-5230E 

(Dual Exhaust System) B5A-5230F 
Mercury 1955 MC Montclair, Monterey E6A-5230C 

(Dual Exhaust) MC-5230N 
MC-5230H 

Ford 1955-56 8 Exe . Fairlane, Conv., B6A-5230A c: 9 
Station Wagon, Single B5A-5230A 
Exhaust System AE-5230A 

Ford 1954 8 All Models MC 5230E 
Mercury 1955 8 MC Custom (Single Exhaust 

System) 

Mercury 1956 8 MC Custom & Medalist, 2 :i:JMC -5230R 10 
Dr . Sed., Custom, 4 Dr. 
Sedan & Hardtop (Single 
Exhaust) 

Plymouth 1956 v8 Single Exhaust All 1673279 11 
Models except Conv. 1619075 

1955 8 Single Exhaust All 
Models except Conv, 

Studebaker 1947-54 6 6G, 7G, 8G, 9G, lOG, 532577 12 
12G, 14G, 15Q, Champion 

Willys 1954-54 6 675, 685 Aero, 685B Lark, 803478 13 
Ace, Eagle, W/161 Eng. 

Kaiser 1951-52 6 K5ll Spec:h"a.l, K512, K521 532576 15 
De Luxe, K522 Manhattan 212315 

Studebaker 1956 8 56B, Comm., 56 H Pres., 
56J Golden H. , Single 

676955 

& Dual Exh. (r. & 1.) 
1947-54 6&8 14A, 15A, 16A, 17A, H, 

3H, 4R, 5H Comm. 

Chrysler 1938-48 6 Cl8, C22, C25, C28, C34, 
C38 Royal & Windsor 

12 
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M9.ke 

De Soto 

Dodge 

1939-48 

1939-48 

Plymo~th 1939-48 

Chrysler 

De Soto 

1954 

1953 

1951-52 

1952 

Oldsmobile 1951-53 

Chevrolet 1950-56 
Truck 

GMC Truck 1950-53 

Cyl
inder 

Factory 
l!iucbcry ------

6 

6 

6 

8, 

8 

8 

8 

8 

6 

6 

85, s6, S7, S8, S10, SU, 
custom and De Lwce 

Dll, Dl4, Dl7, Dl9, D22, 
D24, CUstcm and. De Luxe 

P8, Pl4, Pl5, De Luxe 
and Spec. De Lwce 

c63 New Yorker (exc. 8 1619026 
Sed.) 

c56 New Yorker (exc. Conv. 
Cpe. & 8 Sed . ); c58 Custom 
Imperial (exc. Spec. Club 
Cpe,) 

C52 New Yorker; C54 Imperial; 
c55 Saratoga 4Dr., Sed., 
Club Cpe. & Spec. Club Cpe. 

817 Firedome (Exe. Cov. Cpe. 
& 8 Sed.) 

Ser. 88, 88 Super, 98 

1/2-2 Ton, All 

1/2-3/4 Ton, FClOO, 
FC150, 100-22, 150-22, 
Pl50-22 

562268 

3693710 

Ford Truck 1948-53 6&8 1/2-2 Ton, All Models 7H5230D 

Ca.d.ille.c 1952-56 8 

Mercury 1954 8 

Chrysler 1955 8 

De Soto 1955 8 

Chrysler 1956-57 8 

De Soto 1956- 57 8 

Series 60s, 4 Dr. Sedan, 1465159 
Series 62 All (rear) 

MB (exc. Monterey Conv . ), MB5230C 
160 HP 

c67 Windsor (exc. CollV'. 114204• 
Cpe .) (Single Exhaust 
System & Dealer Con-
version Dua.ls -Right 
Side) 

S22 Firedome (exc. Conv. 
Cpe.)(Single Exhaust System 
& Dealer Conversion Duals
Right Side) 

C75-l Windsor (Si ngle 1673280 
exhaust) c71 Windsor 
(exc. Conv . Cpe.) 
(Single Exhaust 831stem & 
Dealer Conversion Duals-
Both Sides) 

s25 Firedome, S26 Fireflite 
(exc. Conv. Cpe.)(Single 
Exhaust); S23 Fired.ome, 
S-24 Fireflite (exc. Conv. 
Cpe.)(Single Exhaust System 
& Dealer Conversion Duals
Both Sides) 

13 

Saco
Lowell 
Number 

17 

18 

19 

20 

21 

22 

23 

24 
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Saco-
Cy1- Factory Lowell 

Make Year inder ----- Models Number Number 

Dodge 1953-55 8 D44 Coronet; D48, D50 1619076 25 
Coronet, 
Meadowbrook Royal D53 
Sierra, RoyaJ., D55 
Doronet, Royal, Custom 
Royal (exc. Conv. Cpe.) 
(Singl e Exhaust System 
& Dealer Conversion 
Duals - Right Side) 

Chrysler 1953-~4 6 c6o, c62 Wi ndsor (exc. 
Conv. Cpe. & 8 Sed . ) 

1532791 26 

De Soto 1953-54 6 818 Powermaster (exc. 
Conv. Cpe. & Sed .) 
& 820 Powermaster (exc. 
8 Sed . ) 

Chrysler 1954-57 8 c67, c71 Windsor (exc . 1619030 27 
Conv. Cpe.); C63, C72, 1673212 
c76 New Yorker (exc. 
Conv. Cpe.); c64, c69 
C70, C73 Imperial 
(Factory Equipped Duals-
Both Sides) 

De Sot o 1955 8 S21, 822 Fireflite, Firedome 
(exc. Conv . Cpe.)(Factory 
EqUipped Dual s - Both Sides) 

Chrysler 1953-54 6 c6o, c62 Windsor Conv. 1405103 28 
Cpe, 

De Soto 1953 6 Sl8 Powermaster Conv, 
Cpe. 

Cadillac 1952-55 8 All (Up to Eng. No. 1462497 29 
82749 only, for 
1955) , (Front) 

Buick 1953-5~ 8 Ser. 50 Super, 70 1345878 30 
Roadmaster 

Bui ck 1954-55 8 Ser . 40 Spec. , 60 ll.62303 31 
Century, 100 Skylark 

Lincoln 1956-57 8 LD· Capri, Premier (liaft LD-5230B 32 
& Right Side Rear) 

Lincoln 1956-57 8 LD Capri, Premier (Right LD-5212B 33 
& Left Side Front) 

Lincoln 1955 8 LE Lincoln Capri LE-5230A 34 

Lincoln 1955 8 LE Lincoln Capri LE 5212A 35 

Cadillac 1957--$8 8 All Models (Right 1468027 36 
Side Front) 

14 
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Saco-
Cyl- Factory Lowell 

Make Year :i.!lder Model Number Number 

Cadillac 1957-58 8 All Models (Rear 1466596 37 
Right & L~ft Side) 

Cadillac 1955 8 After Engine #104904 11163841 38 
Ser. 55 -608 Model 
6019, 4 Dr. Sedan 
(Left Side Front, 
Right Side Front) 

· · .,"'.:. Engine #82499 to #1G4903 
Ser. 55-60S Model 6019, 
4 Dr. Sedan ( Left & 
Right Side) 

After Engine #82717 Ser. 
#55-62 Model 6219, 4 Dr. 
Sedan (Left & Right 
Side) 

After Engine #82513 Ser. 
#55-62 Model 6237, 5 
Pass . Cpe . & Model 6267 
Conv. Cpe . (Left & 
Right Side) 

Cadillac 1956 8 All Models (Left & Right 
Side Front) 

Buick 1956 8 Ser. 40 Special, 60 1168536 39 
Century Singl e Exhaust 
System; Ser. 50 Super . 
Single Exhaust System 

Buick 1956 8 Ser. 40 Special, 60 1168687 40 
Century w/Dynaflow, 
Dual Exhaust System 
(Left & Right Side) 

Ser. 50 Super, 70 
Roadmaster w/Dynaflow, 
Dual Exhaust System 
(Left & Right Side) 

Bui ck 1957-58 8 Ser. 4o Special, 60 1175279 41 
Century Single Ex-
haust System 

Ser. 50 Super, Singl e 
Exhaust System 

Buick 1957 8 Ser. 40 Special, 60 1174083 42 
Century Ser . ~O 
Super, 70 Road-
master Dual Exhaust 
(Left Side ) 

1958 8 Ser. 40 Special, 60 
Cen~ury Ser. 50 Super, 
70 Roadmaster Ser. 700 
Limited, Dual Exhaust 
(Left Side Front) 

15 



A-347

Saco-
dtl.- Factory Lowell 

Make Yea.r inder Models Number Number 

Chevrolet 1956 8 A-150, B2l0 C Bel Air 3731871 43 
Station Wagon & Sedan 
Delivery w/4 Barrel 

3731872 

Carb. Dual Exhaust 
System (left side) 

Chevrolet 1957 8 A-150, B-210, C Bel Air 
Station Wagon & Sedan 
Delivery Dual Exhaust 
System (Right & Left 
Side) 

Chevrolet 1955 8 A-150, B-210 C Bel-Air 3719457 44 
w/4 Barrel Carb (Dual 3711286 
Exhaust) 

w/o 4 C Bel-Air Conv. 
Barrel Carb. 

Chevrolet 1956 8 1st Series A-150, B-210 
C-Bel-Air also Station 
Wagon & Sedan Delivery 
w/4 Barrel Carb. 

C Bel-Air Conv. Cpe. 
w / o 4 BarreL:.. Carb. 

Che•,rolet 1957 8 C Bel-Air Conv. Cpe. 
Dual Exhaust (Left 
Side 

C Bel-Air Conv. Cpe. 
Single Exlmust 

Chevrolet 1955-57 6 C Bel-Air Conv, Cpe. 

Ford 1957 8 Custom & Custom 300 B7A-5230G 45 
Tudor Sedan, Tudor D7A-5230~ 
Bus. Sedan, Fordor 
Sedan with 272" Eng. 
Ranehero & Sedan De-
livery w/272" Engine 

Ford 1957 8 Fairlane & Fairlane 500 
Town Viet. , Town Sedan 
Club Viet. & Club Sedan 
w/292" 

Station Wagon & Sedan De-
livery w/292" Engine 

Custom & Custom 300 Tudor 
Sedan, Tudor Business 
Sedan & Fordor Sedan. 
Fairlane & Fairlane 500 
Town Viet., Town Sedan, 
Club Viet. & Club Sedan 
w/312" Engine Dual Exhaust 
Left & Right Side) 

Station Wagon, Police Inter-
eeptor w/312" Engin~ . Dual 
(Left & Right Side) 

16 
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Saco-
9YJ.- Factory Lowell 

Make Year _ibder Models Number Number 

Plymouth 1957 8 P31 Belvedere Conv. 1736752 46 
Ope., Single Exhaust 
Rear 

Mercury 1957 8 MG Model Single Exhaust MB 5230B 48 

Oldsmobile 1957 8 Ser. 88, super 88. Ser. 570085 49 
98 Dual Exhaust (left 
side rear} 

Oldsmobile 1957-58 8 Ser. 88, SUper 88, 570075 50 
Single Exhaust 

Oldsmobile 1957-58 8 Ser. 88, super 88. Ser, 570088 51 
98 Dual Exhaust (Right 
Side Front) 

Oldsmobile 1957-58 8 Ser. 88, Super 88 Ser. 
98 Dual Exhaust (Left 

570089 52 

Side Front) 

Oldsmobile 1954-55 8 All Models 564195 53 
1956 .8 All Models, Single 

Exhaust 

Oldsmobile 1956 8 Ser. 88, SUper 88. Ser. 568450 54 

Oldsmobile 1956 8 

98 Dual Exhaust (Right 
Side) 

Ser. 88, super 88. Ser. 568451 55 
98 Dual Exhaust (Left 
Side) 

Pontiac 1957 8 27 Chieftain, 27 super 5248o6 56 
Chief, 27 star Chief, 
28 star Chief, Single 
Exhaust 

Pontiac 1956 8 27 Chieftain, Dual Ex- 521991 57 
haust (Left Side} 

Pontiac 1956 8 27 Chieftain, Single 521677 58 
exhaust 

Plymouth 1957 8 P 31 Belvedere Conv. 1736750 59 
Cpe. Single Exhaust 
(Front) 

Ford 1957 6 All Models B7A-5230C 60 

Pontiac 1956-57 8 P27, P28 Chieftain, 524742 62 
star Chief SUper 
Chief ( Dual exh. ·, 
Both Sides) 

Pontiac 1955 8 P27 Chieftain, P28 Star 518992 
Chief, Single EY..haust 

Buick 1957 8 Ser. 40 Special, 60 1174083 63 
Century Ser. 50 
Super, 70 Road-
master Dual Exhaust 
(Right Side) 

17 
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Sa.co-
Cyl- Factory Levell 

Make Year :i.Mer ~ Number Number 

1958 8 Ser. 4o Special, 60 
Cent=y Ser . 50 
Super, 70 Road-
master Ser. 700 
limited, Dual Ex-
baust (Right Side 

'•'Front) 

Chevrolet 1954-57 6 Single Exhaust All 3704989 64 
Models Except Conv. 
Coupe , Sedan Del. 
and Station Wagon 

Chevrolet 1958-60 6&8 All Models 3731872 65 
37566o6 
3757708 
3756559 

Buic.k 1957 8 Ser. 40 Special, 60 1174083 66 
Century Ser. 50 
Super, 70 Road-
master Dual Ex-
baust (Right and 
Left Sides) 

1958 8 Ser, 40 Special, 60 
Century Ser. 50 Super, 
70 Roadmaster 
Ser. 700 Limited, 
Dual Exhaust (Right 
and Left Sides) 
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UNITED STATES DISTRICT COURT 

N'ORTEERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATES OF AMERICA, ) 

Plaintiff, 

v. 

~ 
~ 
) 

MAREMONT AUTOMOTIVE PRODUCTS, INC. , ) 
and SACO-LOWELL SHOPS, ) 

Defendants . 
) 
) 

CIVIL ACTION 

NO. 60-C-1897 

Fil ed December 9, 1960 

FINAL JUDGMENT 

Plaintiff, United S.tates of America, having filed its com

plaint herein on December _ 9_ , 1960; defendant Saco-Lowell having 

appeared, and plaintiff and said defendant having by their respective 

attorneys consented to the entry of this Final Judgment without trial 

or adjudication of any issue of fact or law herein and without any 

ad.mission by plaintiff or said defendant in respect to any such 

issue, 

NOW, THEREFORE, before any testimony has been taken and with

out trial or adjudication of any issue of fact or law herein and 

upon consent of the parties signatory hereto as aforesaid, it is 

hereby 

ORDERED, ADJUDGED AND l'lECREED, as follows: 

I 

This Court has jurisdiction of the subject matter of this 

action and of the parties hereto under Section 15 of the Act of 

Congress of October 15, 1914, entitled "An act to supplement ex

isting laws against unlawful restraints and monopolies and for other 

purposes," commonly known as the Clayton Act, as amended, and the 

complaint sets forth a claim for relief against defendants under 

Section 7 of said Act. 
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II 

(A) The provisions of this Final Judgment applicable to de

fendant Saco-Lowell shall apply also to its officers, directors, 

agents, employees, subsidiaries, affiliates, successors and assigns, 

and to all persons in active concert or participation with such de

fendant who receive actual notice of this Final Judgment by per

sonal service or otherwise; 

(B) The provisions of this Final Judgment applicable to de

fendant Saco-Lowell shall terminate upon such defendant filing in 

this action · its consent to be bound by the terms of the Final 

Judgment entered · herein this date against defendant !IJS.remont, 

III 

As used in this Final Judgment: 

(A) "Maremont" shall mean the defendant Maremont Automotive 

Products, Inc., with its principal office located at Chicago, 

Illinois; 

(B) "Saco-Lowell" shall mean the defendant Saco- Lowell 

Shops, with its : principal office located .at Boston, Massachusetts; 

(C) "Nu-Era" shall mean Nu-Era Corporation, with its 

principal office located at Rochester, Michigan, and being en

gaged in the sale Of automotive mufflers for the replacement 

market; 

(D) "Automotive mufflers" shall mean automotive mufflers 

for the after market, or original equipment market, or both; 

(E) "Person" shall mean any individual, partnership, 

corporation, association or other legal entity, 

IV 

Defendant Saco-Lowell is enjoined e.nd restrained from: 

(A) Disposing of its automotive muffler business or assets 

owned by it used in or relating to the manufacture of automotive 

2 
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mufflers without giving plaiptiff sixty (60) days' notice prior to 

such disposal; 

(B ) WilfulJ.y breaching the contract between Saco-Lowell and 

Nu-Era; 

(c) Ma.king any unreasonable demands with respect to prices 

in any negotiations regarding prices under its contract with Nu-Era; 

(D) Giving Nu.:;Era notice, under its contract with Nu-Era, 

of termination of the contract, in the event of disagreement as to 

price, unless reasonable notice of such action is first given to 

the plaintiff. 

V 

For the purpose of securing compliance with this Final Judg

ment and for no other purpose, and subject to all legally re

cognized privileges, duly authorized representatives of the De

partment of Justice shall upon written request of the Attorney 

General or the Assistant Attorney General in charge of the Anti

trust Division to the defendant at its principal office, be per

mitted upon reasonable notice to such defendant: 

(a) Reasonable access in the presence of defendant's 

counsel, during the office hours of such defendant, to 

the correspondence, memoranda and other records and 

documents in the possession or control of such defendant 

which relate to any of the matters contained i n this 

Final Judgment; 

(b) To interview officers or employees .of such de

fendant, subject to the reasonable convenience of such of·.

f!cers and employees and of such defendant, who may have 

counsel present regarding any such matters; 

( c ) To require such defendant to submit such re

ports in writing with respect to any matters or activities 

of such defendant as may be necessary for the enforcement 

of this Final Judgment. 

3 
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No information obtaineq by the means provided i n t his 

Section V shall be divulged by any representative of the De

partment of Justi ce to any person other than a duly authorized 

representative of the Executive Branch of the plaintiff, except 

in the course of legal proceedings to which the United States 

is a party for the purpose of securing compliance With this 

Final Judgment, or as other wise required by law . 

VI 

Jurisdiction is retained for the purpose of enabling 

the parties herein to apply to this Court at any time for such 

further orders or directions as may be necessary or appropriate 

in relation to the construction of or carrying out of this Final 

Judgment, for the modification of any of the provisions thereof, 

and for the purpose of the enforcement of compliance therewith 

and the punishment of violations thereof. 

Dated: December 9, 1960 

/s/ Edwin A. Robson 
United States District Judge 
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We hereby consent to the making and entry of the foregoing 

Final Judgment: 

For the Pla..itntiff: 

/s/ Robert A. Bicks 
ROBERT A. BICKS 

Assistan.t. Attorney General 

/s/ W. D. Kilgore, Jr. 
W."l D. Kilgore, Jr. 

/s/ Paul A. Owens 
PAUL A, OWENS 

For the Defendant: 

/s/ Roger W. Barrett 
ROGER W. BP.RRETT 

/s/ Earl A. Jinkinson 
EARL A. JINKINSON 

/s/ Robert B. Hummel 
ROBERT B. HUMMEL 

/s/ Robert M. Dixon 
ROBERT M. DIXON 

/s/ John D. Shaw, Jr. 
JOHN D. SHAW, JR. 

Attorneys, Department of Justice 
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UNITED STATES DlSTUICT cotre~ 

UNITED STATES 01 N1EIUCA. 

Pl41Dt1ft 

va. 

MAREHONT AtJTm:10TIW F:tOD'JCTS, me •• 
:md SACO-W..."tLL SHOI.>S • 

) 
) 

·) 
) 
) CIVIL ro. ·60 .C 1097 
) 
) 
) 
) 
) 

At c1,1caao. IlU.001111, in said Division and Districe ~ 

___ J_a_n_u_~~ty-3 ___ , 1961.:. 

tts fie.al j~~ c here1in ea to dcfe.~,.bn~ ?-!tlr~ront tri.th tho 

ccmaant of tho put1cua ·G.ld without tr:L:?l or ~djm!ic · tion 

of aay ioeu of fact or le:,:~ 

WHEREA.~ , on Febru~ry 17, 19~1, defca.n~t Soco• · 

Lv..roll filed ,its coneo:ct to bo bound by the Mu~;:it .ju 1~t; 

part end subject to cortain condition• provides for the 

d1wat1turo l>)r tha defendants of certain _asceta c:,mcd 

by clol!'Qndant Scco•Lcn101l and ro1:iitinz to· tbo manufaetul'e 

of automotive muffiers; 

WI-DEAS, Subscct.1on (C) of section IV pro-,1i dea 

that, if diveotltu.re is not ~co:n,lii,hcd within a pcr.riod · 
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of eighteen m:mths • the Court shall enter such further 

order• as it deems eppropri&toi 

WHE'E'Ji.\9 1 the pa;-t1eo with the 31.d of & Court• 

appointed broker. Standal'd Rasec.reh Consnl~u::s, k.rv-~ moda 

bona 'fJda and exhaustive efforta to e.ar.ry out tha divestiture 

prevision ovor a p.erlod of tuo yoars since entry of the 

judgment; 

lo1ImtUU..S . it ;1ppears t hat , not:".1ithst&ndins ouch 

efforts• the divestiture p.ovisiob... cannot be cr.rtic out: 

mm.EAS, ~t further appQ.Qra that the ossete in 

qucGtion hava not been uti~ized during tha two-year period 

and are rapidly becoming obcolete: 

Now. therefore, pursuant to Subsaction (C) of 

Section IV of .the judgment., end in the er.crcise of this 

Court's equitable powers~ 1t is hereby ordered that the 

divestiture provision set forth in sect10a~ 1V G~Gll oe 

deemed null and void from this date, o.nd St~ndard Rosearch 

Consul tant, ts discharged fTora any responsibilities as 

broker. 

/s/ Edwin A. Robson 

Un1ted States District Judge 

Jan. 3, 1963 



United States v. Parents Magazine Enterprises, Inc., et al. 

62 C 1453 

Year Judgment Entered:  1963 

A-357



WK_Trade Regulation Reporter - Trade Cases 1932 - 1992 United States v Parents Magazine Enterprises Inc and A C McClurg & Co US District Court ND Ill.pdf

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
Subject to Terms & Conditions: http://researchhelp.cch.com/License_Agreement.htm

1

A-358



WK_Trade Regulation Reporter - Trade Cases 1932 - 1992 United States v Parents Magazine Enterprises Inc and A C McClurg & Co US District Court ND Ill.pdf

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
Subject to Terms & Conditions: http://researchhelp.cch.com/License_Agreement.htm

2

A-359



United States v. Sperry Rand Corporation, et al. 

Civil Action No. 63 C 1100 

Year Judgment Entered:  1965 
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United States v. Chicago Title and Trust Company, et al. 

No. 63 C 2025 
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United States v. Chicago Linen Supply Association, et al. 

Civil Action No. 66 C 1652 

Year Judgment Entered:  1967 (various defendants);

1968 (Defendant Steiner American Corporation)

A-370



©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
Subject to Terms & Conditions: http://researchhelp.cch.com/License_Agreement.htm

1

A-371



©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
Subject to Terms & Conditions: http://researchhelp.cch.com/License_Agreement.htm

2

A-372



©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
Subject to Terms & Conditions: http://researchhelp.cch.com/License_Agreement.htm

3

A-373



©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
Subject to Terms & Conditions: http://researchhelp.cch.com/License_Agreement.htm

1

A-374



©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
Subject to Terms & Conditions: http://researchhelp.cch.com/License_Agreement.htm

2

A-375



©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
Subject to Terms & Conditions: http://researchhelp.cch.com/License_Agreement.htm

3

A-376



United States v. Peabody Coal Company, et al. 

Civil No. 67-C-1621 

Year Judgment Entered:  1967 

Years Judgment Modified:  1969; 1970

A-377



A-378

UNITED STATES -DISTRICT COURT 

NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 

UNITED STATES OF A:!-1ERICA, 

- - - - X 

Plaintiff, 

-a:ga:l:nst-

PEABODY COM:. CO"IPkNY, et a:1., 

Defe·nd'an:ts. 

- - ·-· - ... x 

Cfvii No. 6'7-G•I:621 

FINAL JUDGt,tENT 

En'ttlf-red1:, Octo~~- Z3 1 1967 

Pla-intif'f, United States of Ari!eTiea, having filed 
' 

1 ts compiain1; herein 011 Septembe'r i1:, 1J96_7;ar:id 1>laintiff a,nd 

defendants; by th~ir re·spective a ttortiey's, having consented 

to . the e'ii:try of this Final jua g1nertt . wi tbo-u,t ttial ot 

adJudicatien of arty issue of fact or law herein, and without 

this Final judginefit constituting a'.n.y ev~qence or admission 

by eith&r patty fie :tleto with respeet td aNy $ueh issue; 

Now, therefore, With6ut any' testimony having been 

ta~en;- witnout tr.ial or ad~udHia:tion of or finding on any 

issue of fact or law, and on consent of the parties hereto, 

it is nereby 

6raerea, adJtidgea and decr~ed: 

i. 

This Court has jurisdiction 9f the subject matter 

of this action and o_f the parties hereto. Thi;! complaint 
. . 

states claHns upon which relief may b.e granted under 

Section 7 of the Clayton Act, 1s ·u.s.c. § 18. 
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IL 

As used in this Final Judgment: 

A. "Peabody" means the defendant ·Peabody Coal 

Company, an Illinois corporation, and any -other person owned 

or controlled by defendant Peabody or owned or controlled by · 

any person owning SO% or more of the voting stock of 

defendant Peaoody; 

B. "Stock" means capital stock and any other sha:.t1 

capi'tal; 

c. "Person" means any individual, partnership, 

corporation, association or other1business or legal entity; 

D. 11 Ea-s.tern Interior· Coal Province" means the 

bituminous coal field which underlies approximately 67% or 
the State of Illinois and a sub?tantial ·portion of south

western Indiana and western Kentucky; 

E. 11 Eastern · rnterior Coal Province Sales Area" 

means the area of the State of Illinois, western Indiana, 

western Kentucky, western Tennessee, eastern Missouri, 

eastern Iow11, southwestern and central ',Vis cons in, and sou , 

eastern Minnesota; 

F. "Operating Coal Company" means any person 

operating one or more bituminous boal mines, or selling 

bituminous coal, in the eastern interior coal provinces 

area; 

G. "Coal Reserves 11 means fee ownership of, or 

leasehold interest -in, or rights to mine under royalty 

arrangements, or options or contracts to acquire, strip ~ 

underground bituminous coal reserves located in the eas 

·interior coal province sales area. 

-2-
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II:t. 

The provisions of this Final Judgment applicable 

to any defe?dant shall also be applicable · to each of its 

officers, directors, agents, and employees ·and to each of its 

subsidiaries, successors and assigns, and to all other 

persons in active c<a>ncert or participation with any of them 

who receive actual notice of this Final Judgment by personal 

service or otherwise. 

IV. 

A. After two years · from the date ef entry of this 
l 

Final Judgment, defendant Peabody 1s enjoined and restrained 

from having as an officer or director any ~erson who is at 

the same time an officer or director of Southwestern Illinois 

Coal Corporation, an Indiana corporation. 

B. Defendant . Peabody is enjoined and restrained 

· from having as an officer or director any person who is at 

the same time an officer or direct~r of any other operating 

coal company. This provision shall not apply to separately 

organized ·joint ventures to which defendant Peabody is a 

party. 

v. 

Defendant Peabody is enjoined and restrained for a 

'period of ten years from acquiring, except. upon pr i or 

approval of the plaintiff, (a) any part of the stock of, or 

any financial or managerial interest in, any operating coal 

company, or (b) any coal mine located in the eastern interior 

coal province sales area. 

-3-
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vr. 

Defendant Peabody is hereby enjo i ned and restrained 

for a period of five years from the date of entry of thi~ 

Final Judgment from acquiring in any year commencing on said 

date or the . first four anniversaries thereof, more than five 

million tons of coal reserves from any ot her operating coal 

company or compani~s except upon prior approval of the 

plaintiff. The swapping or exchange of coal reserves for 

coal reserves, without any other payment or consideration, 

shall be disreg~rded for purposes of this provision. 

vu. 

A, Defendant Peabody is ordered and di rected, 

within six months after the entry of this Final Judgment , t.~ 

organize a separate, viable operating coal business (with 

adequate strip and/or underground coal mi ne or mines and 

coal reserves in the eastern i nterior coal province, mi ning · 

and processing machinery and equipment and all facil i ties 

used in c_onnection therewith, and l!lanagerial, ·supervisory , 
\ 

technical and other personnel and customer accounts) either! 

as a subsidiary corporati on or as a separa t e division of 

defendant Peabody, and defendant · Peabody is further order~ 

and directed within two years afte~ the date ot entry of 

F1f1:al Judgment to divest i tself·, absolutely and in good 

faith, of said coal business and any financiai or . manager ~ 

interest therein, by one of the following methods: 

a. Sale ther~of as a viable operating business 

a purch&leror purchasers approved by ~he plaint i ff, 

. b·. Sale o~ all of the .sto'ck thereof by one or 

sales to the public through a~ underwriter or under~ 

writers. 

-4-
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B. The operating coal business required to be 

established and divested by defendant Peabody under Para

graph A hereof sh~ll, at the time of such divestitufe, 

actually be engaged in the production and sale of bituminous 

coal at the ;rate of not less· than six million tons per an_num, 

and shall have sufficient assets and earning power, and shall 

have or shall reasonably be expected to be able to obtain 

sufficient coal reserves for continued pr6'duction and sale of 

bituminous coal at said rate of not less than six million 

tons per year for twenty years. 

C. Plaintiff, prior to the final divestitu~e of 
1 

said coal business as provided for in the foregoing Para-

graph A, shall have opportunity to approve or disapprove of 

the assets thereof and, in the event of disagreement with 

defendant Peabody with respect thereto, plaintiff may peti

tion the Court to determine the matter and enter such order 

as the Court may deem appropriate to insure fulfillment of 

the above requirements. 

VIII, 

A, Defendant Peabody shall make known the availa

bility of said coal business for sale by ordinary and usual 

means for a sale of a business. Defendant yeabody shall 

furnish bona fide prospective purchasers all necessary 

information, including proforma statements, regarding the 

same and the operation thereof and shall permit them to make 

such inspections as may be necessary fo~ the above purpose. 

B. Defendant Peabody shall not acquire any long

term debt obligation or stock of_, or any equity interest in, 

the purchaser or purchasers of said coal business except on 

such terms as may be approved by the plaintiff, 

-5-
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c. At the electi on of the pur chaser or purchasers 

and with the prior ~pproval of the plaintiff, defendant 

Peabody may lease, rather than sell or transfer abso l utely, 

the coal reserves to be included in the asse t s of said coal 

business •. 

D. Without the prior approval of the pl a i ntiff, 

none of the stock of said coal business shall knowingly be 

disposed of to any person who is an officer, director or 

executive employee of defendant· Peabody, any person in whi ch 

defendant Peabody owns any material amount of stock or o t her 

material financial ihterest or any person beneficially owniIU:J 

or having unrestricted disc.re..Uonary power to vote common 

stock ·of Peabody in exc~ss of two percent of the shares out 

standing, except for an institutional investor acting ' on 

behalf of its. own members, depositors or sharehold·ers or an 

underwriter or dealer a.cting as such. 

IX. 

For the purpose of determining or securing com

pliance witp this Final Judgment and sub j ec~ to any legalh 

recognized privilege, duly au~horized representat i ves of 

Department of Justice shall, upon written request of the 

Attorney General or the Assistant Attorney General i n ~ 

of the Antitrust Div i sion, and on reasonable notice to 

defendant Peabody made to its principal office, be perm 

(1) reasonable access dur·ing the office hours of Peabody ... -

~11 books, ledgers, accounts, correspond~nce, memoranda 

other .records and documents in the possession, custody 

control of defendant Peabody relating to .any of the oa 

contained in this Final Judgme~t, and (2) subject to ~ 

-6-
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reasonable convenience of defendant Peabody, but wi t hout 

restraint or interference from it, to interview off i cers, 

Hrectors, agents or employees of defendant Peabody, who may 

~ave counsel present, regarding any such matters; and, upon 

~uch re~uest, defendant Peabody shall submit such reports in 

irriting to the Department of Justice with respect to the 

Datters contained in this Final Judgment as may from time to 

time be requested. No infor·mation obtained by the means 

provided in this Section IX shall be divulged by any repre

sentative of the Department of Justice to any person other 

than a duly authorized representative of the Executive Branch 

of plaintiff, except in the coursJ of legal proceedings in 

•hich the Department of Justice is a party for the purpose of 

iletermining or securing c~:nplian_ce with this Final Judgment, 

or as otherwise required by law·. 

x. 

Jurisdiction of this cause is tetained by this Court 

for the purpose of enabling any party to this Final Judgment 

to apply to this Court at any time for such further orders 

and directions as may be necessary or appropriate for the 

~edification, terminati onJ construction or carrying out of 

the provisions of this Final Judgment and for the enforce~ent 

,f complic1nce therewith and punishment of violation thereof. 

/a/ Julius J. Hoffman 
· United States District Judge 

Dated: October 231 1967 

-_7_ 
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UNITBD STA.TES DIST!U:CT COtJRT 
NORTHERN DISTRICT OF ILLI1iOIS 

~STERN DISTRICT . 

UNITED STATES OF AMERICA, 

Plaintiff, · 

vs. 

PEABODY COAL COMP.Alff, et al .. , 

Defendants. 

\. 
J 

.\ ) 
. ) 

) 
) 
) 
) 
) 
) 

civil No. 67 c 1621· 

ORDER AMEND ING 
FIHAL JUDGMmJT 

The time for compliance with Section VII of the 

Final Judgment-herein entered on consent of the parties 

·on October- 23, 1967, having been extended. to April 21, 
. . 

1970~ _by Order herein dated Jan~ary 13, 1970, and further 

having been extended to July 20t 1970, 'by Order . herein 

dated April 17, 1970, and 

The parties hereto having consented to extend by 
. . 

a further ninety _(90) days £~om July 20, 1970, the time 

for compliance . of° Section V!I of the Final Judgrr1ent, . it 

is hereby 

ORDE'JiY.:D that the time for compliance with 

Section V!l of the F~nal Judgment herein entered Octo

ber 23, 1967~ -is hereby e~tended to October 19, 1970. 

Dated: a.);'1 z.-.; l'l 7 0 
J .I 

Of Counsel: 

Sullivan & Cromwell 
48 'i'J2.11 Street · 
I'iew York• !·Yew York 10005 

. . n . 

6/ {~i/1,L-J /3 ~ (._.j - l iJ _} 

/~United ·States District Judge 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVIS ION 

UNITED STATES QF AMERICA, 

Plaintiff, 

) 
) 
) 
) CIVIL ACTION 

v. ) 
) NO. 66 C 627 

MINNESOTA MINING AND 
MANUFACTURING COMPANY, 

) 
) 
) Entered: September 2 ~ 1969 

Defendant. ) 

At Chicago., Illinois, in said Division 
and District on 

FINAL JUDGMENT 

Plaintiff, United States of America, havi~g fi\ed ita 

complaint herein on April 7, 1966, the defendant having 

appeared and filed its answer to the complaint denying the 

substantive allegations thereof, and the parties hereto, by 

their respec:tive attorneys, having contented to the ~ntry of 

this Final Judgment; 

NOW, THEREFORE, before the taking of any t~stimony and 

without trial or adjudication of any issue of fact or law 

herein and without said judgment constituting eviQe~ce Qr an 
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admission by any p•rty hereto with respect to any such issue 

and upon consent of all parties hereto, it is hereby ORDERED, 

ADJUDGED AND DECREED, as follows: 

I 

This Court hag jurisdiction of the subject matter of this 

action and of the parties hereto. The complaint states claims · 

against the defendant under ·sections 1 and 2 of the Act of 

Congreas of July 2~ 1890, entitled "An Act to protect trade and 

commerc@ again{jt unlawful restraints and monopolies," commonly 

known aa the Sherman Act, as amended. 

II 

DEFINITIONS 

As used in this Final Judgment: 

(a) 11Person" shall mean an individual 9 partnership, firm, 

corporation or any other legal entity. 

· (b) "Defendant" shall mean the defendant, Minnesota Mining 

and Manufacturing Company, sometimes referred to as 3M. 

(c) "Pressure-sensitive tape"" (herein also sometimes 

referred to as "tape") shall mean any adhesive product normally 

u~able for adhesive tape purposes, such as sealing, masking, 

mending, holding, insulating, labeling, identifying and 
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reinforcing and which includes a backing sheet or film of 

nonfibrous or unwoven fibrous material, or both~ with .a 

pressure•sensitive adhesive material applied to· at least 

one side of said sheet or filmo Such term shall include the 

adhesive tape products sold by the Industrial Tape» Electrical 

Products and Retail Tape divisions of defendant but shall not 

include the folloi•ting tapes eold by the Decorative Pr(?ducta • 

Reflective Products divisions and Industrial Special Products 

Department of defendant: reflective film and tape (such as 

are now sold by def end~nt under its trade""marks 19Sc otchli te", 

81Reflectolite" or "Scot:chlane 11) or decorative and marking 

film mounted upon a releasable liner such as are now sold by 

defendant under its trade ... marks 11Scotchcal", ''Sprint", 'IJ)i ... Noc" 

or "Tartan-Clad", or solar control film sold by defendant 

under its tradeamark 91Scot:chtint 11 9 or products manufactured 

~nd distributed for surgical or medical purposeso 

(d) ''Magnetic recording media" (herein also sometimes. 

referred to as 'magnetic media") shall mean any product composed 

of m.llgnetically su3ceptible ferromagnetic material coatad on, 

dispersed on or in, or otherwime disposed in contact with non~ 

magnet.ic materia.lj such as plsetic1, paper, cloth or any oth~r 

non ... magnetic sold material. 

3 
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(e) 0 Alurninum presensiti~ed lithographic plates" (herein 

also sometimes referred to as "plates")· shall mean any product 

composed of a thin substantially flat aheet of ·aluminum con

taining t!lt least one surface of a light sensitive co~t;ing and 

wherein, upon exposure and development~ the product cont$ins a 

hydrophobic printing image, and a hydrophilic background. 

(f) v,The three industries" shall mean the t~pe, magnetic 

media and plate industries. 

(g) 0.'Exieting Patents" means those patents li&t~d in 

Exhibits 1, 2, and 3 attached hereto which defendant r~pre~ents 

are all United States patents own~d or control.mo by d~fendant 

on the dat:e of entt·y of this Final Judgment relating to pressure

sensitive tape, ma.gn~tic recording media and aluminum preQ 

aeneiti~~~ lithographic plate1, or iM,chinery or procee,ee for 

manuf~cturing such p~oduct~. 

(h) 60Future Tape Patent" shall me2n any United Stat~ut 

pat@nt owned or controlled by defendant iseued within the 

period of five (5) ye£ri after th@ dste ·of &ntry of thi1 Finai 

Judgment relating to pre@$ure .. aeneitive tape. or m.achinery or 

p~ocems~~ for manufacturing such tape(6). 
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(i) "Existing Tape Products 0 shall mean the tape products 

manufactured and sold by the defendant ~n the date of entry of 
... "; 

this Final Judgment. 

(j} . "United StatesD' shall mean the. fifty Stat.es, the 
- " - - ' . ·~ . . . .'' ~ ~ . . . 

District of Columbia, and all United States territories and 
·-- !' ... 

possessionso 

III 

The provisions of this Final Judgment applicabl0 to def~ndant 
.. . ~ . : . ,• . . . . 

shall also apply to ita offic~:rs_, dire_ctors_9_, _'.9'$~~t1 9 . mnploy.eem, 

subaidiar~es, auccassor~ and assignsp and ~o thooe persons in : 
· · l .. ; ' ·· .. , ·· -. - ·. ·t • ; • 

active concert or participation with defendant :W1'.o _receive actual 

notice of this Final Judgment by personal aervice or otherwise, 

but shall not apply to any activities o~. t~e def~n~a1:1t outside 
. 1 . • .. ' ,1.-: ~ . 

the United States unl~~s. a_1:1ch activities sub~t~n~~ally limit or 

rastrict imports to or exports from the United Statesa 
' . . -

IV 

Defendant ie enjoined and rest,rain~d fr~, direct~Y. or 

indirectly: 

(a) Claiming any da.~g_es_ in a~y p~ndinJ or fu_ture pate~t 

litigation- for any act of infringement of defendant vs Existing 

Patents in the three industries a~leged to have occurred prior 

to the. date of entry of this Final Judgment. 
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(b) Entering. into, adhering to, enforcing or claiming any 

rights under any te.rm or provision of any contract, agreement, 

or understanding between or among actual or potential competi~ 

tors in the three industries (other than a patent license), 

which term or provision or understanding: 

(1) allocates territories, customers or markets; or 

(2) establishes prices or terms for the manufacture, 

use or sale of any product in any of the three 

indus.tries, other than purchase or sale trans .. 

actions between cOlllpetitors in the normal course 

of business. 

V 

With respect only to the three industries: 

(a) . For a period of t~JD.O) year$ from the date of entry 

of this Final Judgment defendant is enjoined from suing, 

threatening to sue, or continuing to sue, any person for alleged 

infringement of any United States patent relating to the manu~ 

factur~, use or sale of tape, magnetic m$dia .or plates after a 

final judgment not subj_ect to further appeal has been entered 

in a court of competent jurfsdiction determining that the 

pertinent claim or claims of the patent involved is invalid, 
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and from suingj threatening to sue or continuing to sue for 

infringement by a particular product or·process after a final 

judgment not subject to further appeal has been entered in a 

court of competent jurisdiction determining that such product 

or proce~s does not infringe the patent claims involved in th~ 

lawsuit. 

(b) Within sixty (60) days from the date of entry of this 

Final Judgment» defendant i~ ordered and directed to canc~l any 

of the following provisions from any license agreement to which 
. . . 

defendant is a party 9 and is enjoined and restrained 9 for a 

period of ten (10) years from the dat~ of entry of this Final 

Judgment from entering into any license agreement,which contains 

any of the following clauses~ 

(1) _Allowing a . licensor to fix the selling price 

or most favorable terms of sale, or to 

establish classes of buyers, or to specify 

the method or materials for packaging or the 

manner of merchandising the product(s); 

(2) Providing that the percentage rate of royalty 

payable shall increase as licenseeift sales 

increase; 

7 
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(3) Providing that the licensee may not export the 

product nor sell to persons knowing that they 

will export the product; 

(4) Prohibiting a licensee from selling products 

under a brand name other than its own or from 

selling to a customer knowing ·that the product 

would be resold under a private brand ~ame; 

(5) In agreements where defendant _.is the licensee, 

requiring that the licetisor, on.demand by 

defendant, sue another person for patent 

(6) 

infringement ·; ' · 

Requiring the licensee t9 assist the licensor 

in litigation; provided, however, that the 

1icensor, when a party to a legal proceeding, 

may exercise the legal rights of a party with 

respect to compelling production of documents 

or testimony; and 

(7) In agreements where defendant is the l~cenaor, 

prohibiting the licensee from manufacturing or 

selling the product for specified. uses or applie 

cations, or permitting the allocation of 

territo~iea, cuatomers or markets. 
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(c) For a perfod of ten (10)" years from the date of entry 

of this Final Judgment, defendant is ordered and directed to 

make new products, or products under new. names, fully available 

on non- discriminatory terms to all customers of the same general 

category located in _the United States; provided, howeverll that 

auch cu~tomers muat comply with defendant'i reasonable and uniform 

etandarda of credit, technical customer service, and warehousing 

which may be required for the merchandising of auch products, and 

provid@d further that thi~ •prcwiaion ohall not prevent defendant 

for reasonable periode of time from uaing any customers it may 

select to testmmarket such products in limited geographic areas. 

_ ·(d) For a period of ten (10) years from the date of ®ntry 

of this Final Judgment d®fendant is enjoined and reatrain®d from ·· 

acquiring _from any other person any United States patent or any . 
exclusive rights, exclusive license or exclusive immunity under 

any such patent relating to tape, magnetic recording media, or 

plates or machinery or proceeses for ·the manufacture thereof; 

provided, however, that this provision shall not apply to patents 

- covering the inventione of bona fide employees of defendant or 

to patents covering the inventions -of professional r~search 

consultants engaged for research and compensated by defendant. 
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(e) For a period of ten (10) years from the date of entry 

of this Final Judgment defendant is enjoined and restrained from: 

(1) Selling or contracting to sell on the condition 

or understanding that the, purchaser shall not 

buy from a competitor of the defendant; 

(2) Entering into, adhering to, or claiming or 

maintaining any right under any contract, 

agreement, arrangement, understanding, plan 

(3) 

or program with any person who owns, or 

controls the licensing rights under, a United 

States patent to the effect that higher royalty 

rates will be charged to other manufacturers 

than are being, or will he, charged to 3M; 

Selling any product in the United States which , 

is not identified through means such as packaging 

or advertising as a product manufactured and/or 

sold by the defendant; provided, however, that 

such prohibition shall not prevent d@fendant 
I 

from manufacturing and selling such products 

unidentified to persons who intend to resell 

them under another name. 

10 
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(f) .For a period of five (5) years from the date of entry 

of this Final Judgment defendant ·is enjoined from acquiring in 

the United States the whole or any part of the stock or other 

share capital, or the whole· or any ·part of the tap~, magentic 

media or plate assets, other than products purchased in the 

normal course of business, (a) of a manufacturer or wholesaler 

of pressure-sensitive tape, magnetic recording media or pre~ 

sensitized aluminum lithographic plates; (b} of a direct 

supplier of raw materials to manufacturers for the manufacture 

of tape, magnetic media or plates; or (c) of a direct customer 

of manufacturers of tape, magnetic media or plates; provided, 

however, that defendant may acquire all or any part of the 

stock or other share capital o·r the whole or any part of the 

tape, magnetic media or plate assets of such a direct supplier 

or such a direct customer of such manufacturers, if defendant 

demonstrates beforehand to this Court that the effect of such 

acquisition would not be substantially to lessen competition 

or tend to create a monopoly in the relevant line of commerce 

in any section of the country. 

(g) For a period of thr·ee (3) years from the date of entry 

of this Final Judgment, defendant is ordered and directed to 
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include with any bid or quotation to a federal, state or local 

governmental agency in the United States (whether requested or 

not by such agency) a certificate of a re_sponsible officer or 

·agent of defendant stating that the prices included in such bid 

are being submitted on ~he basis of the independent determination 

of the defendant and are not the result, directly or indirectly, 

of any agreement, plan or program between the defendant and any 

other manufacturer or supplier of such product, 

VI 

(a) Defendant is ordered and directed to grant to each 

person in the United States making written application therefor 

an unrestricted, nonexclusive, non~diecriminatory license to 

make, have made, use and vend under and for the full unexpired 

term of, any, some or all of defendant's Existing Patents and 

Future Tape Patents; provided that the license so granted may 
. . . . 

be conditioned as permitted by this Section VI. 

(b) Defendant is hereby enjoined and restrained from 

making any sale or other disposition of any Existing Patent or 

Future Tape Paten.t which deprives it of the power or authority 

to grant such _licenses, unless the purchaser, transferee or 

assignee shall file with this Court, prior to consummation of 

said transaction, and undertaking to be bound by the provisions 

of this Section with respect to such patent. 

12 
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(c) Defendant and its subsidiaries are ordered and directed, 

insofar as they have power and right t~ do so, to grant upon 

written request and without compensation to a person licensed 

under any of defendant's Existing .Paterit(s) or Future Tape 

Patent(s) pursuant to this Final Judgment, with respect to any 

products manufactured in the United States pursuant to such 

licen~e& a nonexclusive grant of immunity from suit under any 

corresponding foreign patent or application owned or controlled 

by defendant. 

(d) Defendant is hereby. enjoined and reatrained from 

including any restriction whatsoever in any license granted 

by it pursuant to the provisions of this Section, except as 

hereinafter provided: 

(1) _the licena~ may be non~transferable; 

(2) a reasonable royalty may be charged and such 

royalty shall be non-discriminatory as among 

licenaees procuring the same rights under the 

same patents; 

(3) reasonable provision may be made for periodie 

royalty reports by the licensee and inspeetion 

of the booko and records of the licensee by any 

13 
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person a~ceptable to both licensor and licensee, 

who shall report to the licensor only the amount 

of the royalty due .and payable; 

(4) reasonable provision may be mad~ for cancella

tion of the lice~se upon failure of the licensee 

to make the reports, pay the royalties or permit 

the inspection of his books and reco~ds, as 

hereinabove provided; 

(5) the license must provide that the licen$ee may 

ca~eel the license in whole or as to any 

specified patents at any time after one (1) 

year from the initial date thereof _by .giving 

thirty (30) day~' notice in writing to the 

licensor; and 

(6) the license may require such patent ma.rktnga 

as may be re.quired by statute. 

(e) Within thirty (30) days of receipt of a wrlL'.t~n 

application for a license under the provisions of thia Section, 

defend~nt shall ~dvise the applicant in writ!ng of the royalty 

which it deems reasonable for the patent or patents to which the 

request pertains. If the applicant .rejects the royal,ty proposed 

14 
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by defendant and if the parties are unable -to· agree upon a 

reasonable royalty within 120 days from the date such rejection 

is communicated in writing . to defendant, th~ applicant or 

defendant may 9 upon notice to the Attorney General, apply to 

this Court for the determination of a reasonable royaltya In 

any such proceeding defendant shali bear the burden of proof in 

establishing the reasonableness of the rate of royalty requested. 

Pending the completion of negotiations or any such proceedings, 

the applicant ohall have the right to make» have made, use and 

vend under the patents to which his application pertains without 

payment of royalty or other compensation but subject to the 

following provisions: defendant may, with notice to the appli~ 

cant and the plaintiff, apply to the Court to fix an interim 

royalty r~te pending final determination of what constitutes a 

reasonable royalty. If the Court fixes such interim royalty rate~ 

a license shall then issue providing for the periodic payment 

of royalties at such interim rate from the date of the. making 

of such application by the applicant; and whether or not such 

interim rate is fixed, any final order may provide for such 

adjustments, including royalties retroactively applicable to 

the date of application for a license as the Court may order 

15 
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after final determination of a reasonable and non-discriminatory 

royalty. Such determination shall alsd be applicable to any 

other licensee in that industry then having or ·thereafter obtain~ 

ing the same rights under the same patents, at the option of such 

other licensee for the period of the license. If the applicant 

fails to accept a license~ such applicant shall pay the court 

costs in euch proceedings. Defendant may bring suit against any 

person, including any applicant, for infringement of a~y Existing 

Patent or Future Tape Patent if such action is not otherwise 

prohibited by any provision of this Final Judgment •. 

(£) Nothing herein shall prevent any applicant from att~ck~ 

ing the validity or scope of any of the patents in the aforesaid 

proceedings~ nor shall this Final Judgment be constl-ued as 

imputing ~ny validity to any of said patents. 

(g} Defendant shall not be required to grant a licenee under 

its Future Tape Patents to any applicant under the provisions 

of subsection (a) hereof or continue such a license in effe~t 

unless such applicant agrees, upon written request made at the 

time of his _application or at any other time thereafter duri~g 

the .term of the license, to grant to defendant, to the extent 
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to which such applicant has the power to do so, a nonexclusive 

license under all claims of any domestic patents subservient 

to the licensed Future Tape Patents then in existence or which 

issue during the period for which applicant has been granted a 

license by the defendant» to make, have made, use or sell 

pressure-sensitive tape of the same general character or kind 

as that for- ~hich a license from .defendant is appiied for or 
granted. Such grant back may be conditioned as provided for 

in paragraph (d) and the reasonableness of the royalty shall 

be determined as provided for in paragraph (e) of this Sec.ti.on, 

except defendant shall be required to reimburse the applicant 

for any royalties which he is required to pay his licensor 

by reason of defendant's use of the patent involved, if any. 

(h) Within thirty (30) days after defendant obtains any Futur, 

Tape Patent it shall file a notice thereof with a copy of 

the patent attached with this Court sending also a copy thereof 
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t o the plaintiff and to each person then licen~ed by defendant 

in the tape industry under the provisions of Section VI (a) 

hereof. 

VII 

(a) Defendant is hereby ordered and directed to furnish 

technical information relating only to pressure=sensitive tape 

in connection with Existing Tape Product(a) or Fu·ture Tape 
. . 

Patent(s) as set forth below to any eligible applicant. 

(b) To be eligible, an applicant must: 

(1) deposit an initial ~ee of $5,000 for . 

each group of tapes described in 

Exhibit 4 attached hereto, it being 

understood that only one fee shall 

be required for all ~yp~s of tape 

liste~ i~ said group on said exhibit_; 

(2) be an actual or potential manufacturer 

of tape in the United States; and 
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(3) make written application to defendant 
. 

within five (5) years of the date of 

entry of this Final Judgment for technical 

information in connection with Existing 

Tape Products and within five (5) years 

and six (6) months .of said date for tech

.nical information in connection with Future 

Tape Patents. · 

(c) In the event of a dispute as to whether any applicant 

is eligible, the burden ohall be on the defendant to d~monstr-ate 

to the Gatisfaction of the Court that the applicant is not 

eligible. 

(d) Technical information in connection with Existing 

Tape Products sha.11 consist of tape production manuals which 

shall describe 9 as of the date of this Final Judgment, the 

materials, formulations, processing methods, and equipment 

employed by the defendant in making the type(s) of pressure

sensitive tape for which application is made, including within 

such description blueprints, drawings and specifications of 

defendant's most modern treaters, coaters, and _ oveps used in 
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making such tape at -defendant 1 s plants in the United States, 

sufficient to enable applicant to make pressure-sensitive tape 

of the type(s) for which application is made. As used herein, 

11making" of tape shal l mean and include only the processing 

which began with the component backing and the ingredients 

for making primers, backsizing treatment, and adhesives and 

shall end with the finished jumbo r olls of pressure-sensitive 

tape. Additionally, with respect only to v inyl electrical 

tape, if requested by applicant, defendant will supply the 

brand and model number of the most modern slitters it employs 

in the United States and wi l l describe in detail the manner 

and methods it uses to slit the tapeo Tape production manuals 

shall be prepared and furnished to any eligible applicant 

upon his request f or each type of pressure-sensitive tape 

sold by the defendant at the date of this Final Judgment and 

shall be substantially in the f orm of the manual for cellophane 

pressure-sensit i ve tape, a copy of which has been furnished 

to counsel f or the plaintiff, and need not contain any addi

tional types of technical information other than those types 

set forth above. 
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(e) Technical· information in connection with a Future Tape 
. 

Patent(s) shall consist of the technical information owned by or 

subject to the control of the defendant at the date of issuance 

of such Future Tape Patent as shall ·be necessary to ena~le the 

licensee to practice the invention defined in the claims of 

that Future Tape Patent and no other technical information of 

any kind need be furnished by defendant in connection with any 

Future Tape Patent except to the extent that defendant may be 

required to furnish technical information under paragraph (g) 

of this aectiono 

(f) Defendant may require each applicant for technical 

information to enter into a technical information agreement for a 

term of not less than five nor more than ten years. The agreement 

may provide for payment of a reasonable royalty in the event the 

applicant is not already obligated to pay royalties under a patent 

license granted hereunder for the sale of tapes covered by the 

technical information obtained, or in the event of cancellation 

by the licensee of any such patent license. No additional deposit 

will be required if an applicant requests technical information 

on two or more types of tape within the same group as listed in 

Exhibit 4, but in addition to said deposit defendant shall be 
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entitled to recei~e, before delivery of any production manual, 

reimbursement for its cost of reproducing each manual requested 

by the applicant. The deposit shall be applied against any 

future royalty payments from the applicant on account of such 

technical information or on acco~t of patent license royalties 

due under the provisions of Section VI of this Judgment. Any 

amounts not so applied shall be retained by the defendant. 

Royal.ties shall be determined in accordance with the provisions 

of paragraph (e) of Section VI hereof. The agreem@nt may also 

p~ovide at defendant's option for periodic royalty reports by 

the applicant and upon reasonable request by the defendant for 

inspection of the books, records, planta and processes of the 

applicant by any per~on(s) acceptable to both def~ndant and 

applicant~ who shall report to the defendant only the amount of 

royalty due and payable. Reasonable prOV'ision may also be made 

for cancellation of · the agreement by defendant: _(l) after three 

years from the date of the agreement, if defendant establishes 

to the satisfaction of the Court that the applicant has not 

used the technical information in the business of manufacturing 

or attempting to manufacture pressure-sensitive tape and returns 

the deposit to the applicant upon surrender by the applicant 
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of the manttal(s) obtained and any copies made thereof; and 

(2) at any time upon failure of the applicant to make the 

reports, pay the royalties or permit the inspection of his 

books, records, plants and processes as hereinabove provided. 

(g) In the event that, within three (3) years from the 

date of receipt of the defendant's technical information 9 an 

applicant represents to defendant in writing that the technical 

information furnished by defendant ia inadequate to enable him 

satisfactorily to produce pressur~poensitive tape of the typ® 

to which the application pertain1 in connection with Existing 

Tape Product~ or to pr~ctiee the invention a1 defined in the 

cl~ims of the Future Tape Patent, and specifies in reasonable 

detail th~ difficulties exp~ri~n©~d, the defenMnt shall supply 

~uch further information owned or oubject to the control of th~ 

defendant as of the dates specified for Existing Tape Products 

~nd . for Future Tap~ Pat~nts in paragraphs (d) and (e) respectively 

of this Section VII 8 as shall b~ reasonably neee1sary to enable 

Gkill~d personnel of such applicant to produc~ the type of 

pressur~-sensitive tape or to practice the invention as defined 

in th~ claims of the Future Tape Patent for which application. 

had bean mad~. Such further information ab.all include& if 
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requested by applicant, that defendant make available a techni

cally qualified person or persons from ~mong its own employees 

· to disclose at the applicant 0 s principal place of manufacture 

further technical information to enable the applicant to 

manufacture such pressure-sensitive tape or to practice the 

invention as defined in the claims as the case may be. Such 

counseling shall be at reasonable times and for reasonable 

periods but shall not require more than two ·(2) visits to such 

principal place of manufacture for a maximum period of seven (7) 

days each. Defendant may make reasonable and non-discriminatory 

charges · for further technical information furnished pursuant to 

this paragraph (g), including compensation for consultation 

and services and advice given at a rate not to exceed $200 per 

day per person, plus actual living and travel expenses. 

(h) No technical information need be furnished by the 

defendant with respect to any product other than pressure

sensitive tapes irrespective of the claims of the patent under 

which the applicant may be licensed. Every agreement under 

which technical information is furnished pursuant to this 

Section VII shall contain, if defendant shall so request, 
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reasonable provisi~ns requiring the recipient of such informag 

tion and its subsidiaries to keep such technical information 

confidential and use the same only for their own manu~acture 

of pressureesensitive tape in the United States. Defend2nt by 

furnishing technical information ohall'not warrant nor be deemed 

to have warranted that the technical information does not 

infringe the patents or trade secrets of any other. person. 

-VIII 

Nothing in this Final Judgment shall be construed to 

prevent th~ defendant from exercising any right it may hav@ 

purauant to the Act of Congress of August 17. 1937~ commonly 

called the Miller-Tydings Act, or the Act of Congress of 

July 14,1952, commonly known as the McGuire Act. 

IX 

(a) For the purpose of securing compli~nce with this 

Final Judgment and for no other purpose, duly authorized 

representatives of the Department of Justice ahall, on written 

request of the Attorney General 9 or the Assistant Attorney 

General in charge of the Antitrust Division, and on reasonable 

notice to defendant made to its principal office be permitted, 

subject to any legally recognized privilege: 
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(1) Access, ~uring the office hours of said defendant, 

to those books, ledgers, accounts, correspondence, 

memoranda, and other records and documents in the 

possession or under the control of defendant which 

relate to any matter contained in this Final 

Judgment; and . 

(2) Subject to the reasonable convenience of defendant 

and without restraint or interference from it, 

to interview officers or employees of defendant, 

who may have counsel present, regarding such 

matters. 

(b) Upon written request of the Attorney General ·, or the 

Assistant Attorney General in charge of the Antitrust Division, 

defendant shall submit such reports in writing and under oath 

or affirmation i~ so requested, with respect to the matters 

contained in this Final Judgment, as may from time to time 

be requested. 

(c) No information obtained by the means provided in this 

Section shall be divulged by any representative of the Department 

of Justice to any person other than a duly authorized represent

ative of the Executive Branch of the plaintiff except in the 
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course of legal proceedings t o which the United States is a 

party for the purpose of s ecuring c ompliance with this Final 

Judgment or as otherwise required by law. 

X 

Jurisdiction is retained by this Court for the purpose of 

enabling any of the parties t o this Final Judgment to apply to 

this Court at any time f or such further orders and directions 

as may be necessary or appropriate for the construction or 

modification of a-ny of the provisions thereof, for the enforce.., 

ment of compliance therewith, and for the punishment of 

violations thereof. 

XI 

Except for Sections IV, VI, VII(f), IX 9 X ~nd the addi

tional provisions of the decree necessary to make said provisions 

effective (viz. Sections I, II and III), and, unless otherwise 

specifically limited to a shorter period of time, the provisions 

of this Final Judgment will not be binding upon the defendant 

after ten (10) years from the~date of entry of this Final 

Judgment. 

Isl Richard B. Austin 

United States District Judge 

Dated: Sept ember . 2, 1969 
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U. S. v. 3M Co. EXHIBIT 1 

(Civil Action No. 66 C 627l 

. 3M PATENTS RELI\TING TO 
PRESSURE-SENSITIVE ADHESIVE TAPES 
. ( OTHER THAN SURGICAL TAPE) 
_ UNEXPIRED AS OF JULY 28, 1969 

.Patent No. Date Issued Inventor(s) 

2.:,607,711 Aug. 19, 1952· He_ndric ks 

2.,633,430 Mar. 31, 1953 Kellgren-Marschall 

-2.,651,408 _Sept. 8, 1953 Engberg-Norton 

2.,657,795 Nov·. 3, 1953 Calabrese 

2»693,918 Nov. 9, 1954 Bretson-Wistrand 
' 

2,7o6,191 Apr. 12, 1955 Holmen 

2., 708,192 May 10, 1955 Joesting-Ethier 

2., 725,142 Nov. 9, 1955 · Davis 

2,725,981 Dec. 6, 1955 Abere-Schmelzle-Murray 

2,730,459 Jan. 10, 1956 Holmen-Lundquist 

2.~ 733,169 Jan. 31, 1956 · Holmen-Lundquist 

2,746,696 May 22, · 1956 Tierney 

2,750,304 June 12, 1956 Hendricks - Lundquist -
Schmelz le 

2·, 771,385 Nov. 20, 1956 Humphner • 

2,772,774 Dec. 4, 1956 Rabuse 

2,785,087 Mar. 12, 1957 Franer-Steinhauser 

2,838,421 · June 10, 1958 Sohl 

Re. 24:,906 Original patent 'Ulrich 
Apr. 28, 1959 

2,876,894 Mar. 1q, 1959 ·nahlqu{st-Ahlbre~ht-
Dixon 

2,882,183 Apr. -14, 1959 Bond-Groff 

2,889,038 June 2, 1959 K~lleberg 

2,897,960 · Aug. 4, 1959 Revoir 
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- 2 -

Patent No. Date Issued Inventor(s) 

2,925,174 Feb. 16, 1960 Stow 

2,926,105 Feb. 23, 1960 Steinhauser-Revoir 

2,927,868 Mar. 8, 1960 Revoir 

2., 940,591 June 14, 1960 Swedish-O'Brien-
Picard 

2,941,661 June 21, 1960. PicarJ..-Swedish 

· 2,954,868 Oct. 4, 1960 Swedish- Picard-Drew 

2,956,904 Oct. 18, 1960 Hend.'ricks 

2.11965,"592 Dec .. 20, 1960 Ethiefr-.Auger 

2.,973,286 Feb. 28., 1961 Ulrich 

. 2J) 984,596 May 16, 1961 Franer 

3J)oo3,981 Oct. 10, 1961 Wear 

3,0~6,464 Oct. 31, 1961 Snell 

3,008,850 Nov . 14, 1961 Ulrich 

3,015, 597 Jan. 2, 1962 Lambert 

3.11017 ,989 Jan. 23, 1962 Swenson 

3,025,015. Mar. 13, 1962 Mix 

3,,027,279 Mar. 27, 1962 Kurka-Bond 

3»062,683 Nov. 6., 1962 ~alleberg 

. 3:,089, 786 May 14, 1963 Nachtsheim 

3,092,250 June 4, 1963 Knutson 

3,115,246 Dec. -24, .1963 Wicklund 

3,,118,534 Jan. 21, 1964 Groff-Bond 

3,124,558 Mar. 10, 1964 Stucker 

. 3, 128., 202 Apr. 7, 1964 Schilltng 

· 3,129,816 Apr. 21, 1964 Bond 

3,144.,430 Aug. 11, 1964 Schaffhausen 
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- 3 '-

Patent No, Date Issued Inventor(s) 

3,146,882 Sept. 1, 1964 Wallner~Sterling 

3,152,950 Oct. 13, 1964 Palmquist-Erwin 

3,154,461 Oct. 27, 1964 johnson 

3,158,494 Nov. 24, 1964 Eikvar-Krogh-Luecke 

3,160,549 Dec. 8, ·1964 Caldwell-Brown-
-· Lavigne 

3,-179, 552 Apr. 20, 1965 Hauser - Brown 

3,188,266 June 8, 1965 Charbonneau~Abere 

3,204,763 Sept. 7, 1965 Gustafson 

3,205,088 Sept. 7, 1965 Lambert-Smith 

3,223,661 Dec.-·- 14, 1965 Bond 

3,232,785 Feb. 1, ·1966 ·Smith 

3_,-248,254 Apr. 26, 1966 Ze~k-Lundquist 

3,251,809 May 17, 1966 Lockwood 

3,265,769 Aug. 9, 1966 Schaffhausen 

3,307,690 Mar. 7, 1967 Bond-Tomita 

3,309,221 Mar. 1~, 1967 Smith 

3,3i8,852 May 9, 1967 Dixon 

3,347,362 Oct. 17, 1967 Rabuse-Wallner-Sterling 

3,364,955 Jan. 23, 1968 Gustafson . 

3,36-8,669 Feb. i3, 1968 Ander son ~swans·on 

3,372,049 Mar. 5, 1968 Schaffhausen 

3, 372_,852 . Mar. 12, 1968 Cornell 

3,376;278 Apr. 2, 1968 Morgan-Swenson 

3,396.,837 Aug. 13, 1968 Schmelzle - Sauer 

3,406,820 Oct. 22, 1968 Bond 

3',441, 430 Apr. 29, 1969 Peterson 

3,-451,537 June 24, 1g69 Freeman 
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Exhibit 2 

Patent No. Date · Issued Inventor (s) Subject 

2,607,710 Aug. 19, 1952 Schmelzle- Abrasion~Resistant 
Eastwold Magnetic Recording Tape 

2,628,929 Feb. 17, 1953 Persoon- Method and Apparatus 
Stebbins for Transferring a 

Magnetic Sound Track 
to Movie Film 

2,654,681 Oct. 6, 1953 Lueck Magnetic Recording Tape 

2,711,901 June 28, 1955 Von Behren Magnetic Recording Tape 
and Method of Making Same 

2,909,442 Oct. 20, 1959 . Persoon Transfer Ribbon 

2,911,317 Nov. 3, 1959 Gabor Magnetic Recording Media 

3~243,375 Mar. 29, 1966 Jeschke Precipitation Process for 
Preparing Acicular Magnetic 
Metal Oxide Particles 

3:1269,854 Aug. 30, 1966 Hei Process of Rendering 
Substrates Catalytic to 
Electroless Cobalt 
Deposition and Article 
Produced 



A-539

Exhibit: 3 

Patent No. Date .Issued Inventor(s) Subject 

2,714,066 July 26, 1955 Jewett-Case Planographic Printing 
Plate 

3,074,869 Jan. 22, 1963 Workman Photo-Sensitive 
Compositions 

39085,008 Apr. 9, 1963 Case PositivelywActing Diazo 
Planographic Printing 
Plate 

39136»636 June 9, 1964 Dowdall-Case Planographic Printing 
Plate Comprising a 
Polyacid Organic Interm 
mediate Layer 

3tl36,637 June 9,, 1964 Larson Preoensitized Lithom 
graphic LightaSensitiv~ 
Sheet Construction 

3,211,553 Oct. 12, 1965 Ito Presensitized Positive= 
Acting Diazotype Printing 
Plate 

3,295»977 Jan. 3, 1967 Deziel Photolithographic Plate 
Having a Composite 
Backing 
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Exhibit 4 

Grou2 1 - Paper· Backed Tapes 

; Crepe Masking 
Stain Resistant Masking 
Hi-Temperature Masking 
Black Door Sealer 
Polyethylene Masking 
Flatback Masking 
Drafting Tape 
General Purpose Masking 
Photographic Tape 
Hi-Temperature Masking 
Freezer Tape 
Colored Produce 
White Crepe 
Flatbsck Masking 
Textile Tape 
Colored Flatback 
Carton Sealing 
Paint Striping 
Printable Flatback 
Colored Flatback 
Thin Flatback 
Extra Strength Flatback 
Super Strength Flatback 
Protective 

Group 2 - Double Coated Tapes 

Double-Coated Tissue 
DoubledCoated Paper 
Repulpable Splicing 
Double-Coated Tissue 
Adhesive Transfer 
Adhesive Transfer 

With Extended Liner 
Double-Coated Film 

i 

Group 3 ~ Foam Tae.es 

Double-Coated Foam 
Single-Coated Foam 

Group· 4 - Reinforced Tapes 

Paper Filament 
Tear Strip 
Glass Filam~nt 
Ammo. Container Sealing 
Rayon Filament 
Glass Filament 

Group 5 .. Film,.Bac~'¥Si._.T.!1R.,e,!_ 

Electroplating 
Colored Plastic 
Black Plastic 
Transparent Plastic 
Duct Sealing 
Printable Plastic 
Polyethylene 
Preservation Sealing 
Cellophane 
High Tack Cellophane 
Printable Cellophane 
Hi-tack Transparent Film 
Red Lithographers 
Colored Cellophane 
Cellophane Fibre 
Transparent Film 
Low-Tack Film 
Colored Film 
Acetate Fibre 
Magic. Transparent 
Polyester 
Tire Label 
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Exhibit 4 (Cont I d-.) 

Group 6 ~ Electrical Tap.es 

_Vinyl Plastic Backing 
Paper Backing 
Cloth Backing 
Film Backings 
Combinations of above Backings 

Group 7 - Miscellaneous 

Glass Cloth 
Cotton Cloth 
Lead Foil 
Linerless Lead Foil 
Aluminum Foil 
Sandblast Stencil 
"Teflon 11 Film 
Bond :Lng Tape 
Riveters Tape 
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· Wo!l te rs Kluwer 
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UNITED STATES DISTRICtr COURT 

NORTHERN DISTRICT OF !LLINOIS 

EASTERN DIVISION 

UNITED STATES OF Jµ-,IBRICA, 

Pl-aintiff, 
Civil Action 

v. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NO. 71 C 1167 
TANDY _CORPORATION and ALLIED 
RADIO CORPORATION, . 

De.fendants. 

Enter·ed ~ January 28, 1972 

FINAL JUDGMENT 

Plaintiff, United States of America, having filed its 

Complaint herein on May 14, 1971 and defendants having appeared 

and filed their Answer to the Co,mplaint denying th~ substantiv~ 
- -

allegations thereof, and the plaintiff ·ap_d the defendants_, Tandy . . 

Corporation and -Allied Radio Corporation, by their respective 

attorneys, having severally consented to the entry of. this Final 

Judgment without trial or adjudication of any ·issue of · fac t or 

law herein, and without this Final Judgment·constituting any 

evidence against or any admission by any party hereto with respect 
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to any such issue, 

Now, Therefore, before the - taking uf any testimony, 

without trial or adjudication of any issue of fact or law herein, 

and upon consent of the parties hereto, · it is he~eby 

ORDERED, ADJUDGED AND DECREED as follows: 

I 

This Court has jurisdictton of the subject matter of this 

action and of the parties he_reto. The Complaint states a claim 

upon which relief may be granted against the defendants under 

Section 7 of the Act of Congress of Octoper 15, . 1914 (15 U.S.C. 

§ 18), commonly_ known as the Clayton Act, as ~.mended. 

II 

As used in this Final Judgment: · 

(A) "Person" means any individual, partnership, f i1.-in, 

corpor~tion, association, o~ otber business or legal entity; 

(B) 11Tandy·11 means the defendant Tandy Corporatiqn) a 

Delaware Corporation, and includes any other person owned or 
controlled by Tandy; 

(C) . 11Electronic Specialty Store" means · a . retail_ sto-re, 

including any mail order operations~ engaged primarily in selling 

2 
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elect.ron~c products that primarily attr,act high-fidelity 

enthusiasts, sho1:-t-·wave and c·itiz.ens band ·radio · users; enginee.rs, 
. . 

ham radio operators, home hobbyists) and do-it-yourself electronic 
' 

consumers, and ·which carries a wid~ r~nge' of electronic products, 
. 

equiprnen t > accessories, components and · parts, which generally 

include stereophonic and monaural receivers, · tuners, speakers, 

amplifiers and record changers; tape and disc recorders; short

_wave and citizen~ band t1:an~mitters and · receivers; . walkie-talk:Le. 

.equipment, intercornrnunicatiQn systen:1s, . and -items used princip21ly 

to construct, maintain and repair such. e·quipment. 

lII 

The provisions of this Final- Judgment shall apply to Tandy 

and to its subsidiaries, succe·ssors · and assigns, and to each of 

their respective · officers, qi rec tors,· age\1ts and employees, and 
. . . 

to all other persons in active concert or participation with any 

of them who receive .actua.l notice of this Final Judgment by 

persona1 service or otherwise. 

IV 

(A) Within two years from the· date of ~ntry of this Final 
. 

Judgment, defendant Tandy C(?-rporation shall divest, to a single 

person> 36 electronic -spec-ialty stores as ~going concerns which ·it 

.3 
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acquir~d from Allied Radio Corporation (Deliwar~). Such -dives

titure shall include the transfer of the right to use all trade 

names which Tandy acquired from Allied and all assets, including 

but not limited to inventory, equipment and :furnishings, of such 

stores. At the option of th.e purcl-iaser, ·such divestiture shall 

include all presently existing Allied ~ustqmer lists) including 

the updated list of each divested store. 

(B) Tandy shall assigµ all assignable leases of each store 

to the purchaser arid shall use due diligence and al~ reasonable 

effort to secure the assignment of each lease _which requires 

the landlord's approval where such approval may be required by · 

the pu:rchaser. If Tandy does not ~btain · the required landlord I s 

approval of the assignment of any such lease, Tandy may retain 

any such lease and shall divests as a going concern, to such 

purchaser one of its other electronic specialty stores for each 

s~ch retained store. 

(C) Tandy shall make kno·wn the availability of the assets 

for sale by ordinary and usual means for tl;ie sale of a business. 

Tandy shall furnish to bona fide p·rospective purchasers on an 

equal and non- discriminatory basis all reasonably necessary 

information, including business records, regarding the assets, 

and shall permit them to have such access to and make such 

4 
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inspections of said assets as are r~asonably necessary for the 

above purpose. 

{D) Prior to the closing of any divestiture transaction 
! 

hereunder, Tandy shall furnish in writing to the Assistant Attorney 

General in charge of the Antitrust Division the tenns of the ·_ 

proposed divestiture transaction. Within thirty (30) days of the 

receipt of these details, the Assistant Attorney General may 

request in writi-;:-ig supplementary information concerning the 

transa:ctiori, ·which shall also. be furnished in writing. If 

plaintiff objects to any provision of the proposed divestiture 

transaction, it shall notify Tandy in wrLting of its reasons 

therefor within forty-five (!.~5) days of the receipt of the 

supplementary infonnation submitted pursuant to · plaintiff's last 

request for sucb. information made pursuant 1:0· this para~raph, or 

within foity-fiv~ (45) days after the receipt of a statement from· 

Tandy, if applicable, that it does not have the requested infor-
. . . 

mation. If no request for supplementary information is received, 

said notice of objection shall be given within forty-five (45) 

days of receipt of the ortgi~ally submitted terms of the 

5 
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proposed divestiture ~ransaction. If no such notice of objec_tion 

is received the plaintiff shall be deemed to have ,;.;,aived its 

right to object to the proposed divestiture trans~ction, ·in which 

event the consumnration of such transaction oy Tandy ,shall ·consti

tute compliance by it with th~ divestiture provisions of this . 

Final J ~1dgment. In the event of such notice· of objection by the 

plaintiff, the salG shall not be closed unless plaintiff's 

objection :i,s withdrawn or unless the Court approves. 

(E) Following the entry of this Final Judgment and 

continuing until the divestitu r e of the assets: Tandy shall 

(1) . Render reports to the Assistant Attorney 

· General in charge of the Antitrust Division every 

·ninety (90) days, outlining in detail the efforts 

made by it to accomplish said dives! tture and set

ting forth the name of any person making written 

inquiry whom Tandy does not believe to be a 

bona fide prospective purchaser contemplated by 

paragraph IV (C). The first such report shall be 

rendered within ninety (90) days after entry of 
l 

this Final Judgment; and 

6 
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(2) Maintain the assets to be divested 

separate and lpart from the busi~ess cf Radio 

Shack to the extent provided by the agreed o-rder 

entered in this action on October 12, 1971, a 

copy of which is attached he_reto and hereby 

made a part of thi·s Final Judgment. · · 

V 

The divestiture ordered and directed by this Final Judgment; 

when made, shall .be made :i.n good faith and shall be absolute 

and unqualified and the divested assets shall not be reacquired 

by Tandy; provided) however, that Tandy may _acquire and enf orce 
. . 

any bona fide lien, mortgage> deed of trust) 01: other f _orm of 

security on all or any of the divested assets given ·for the 

purpose of securing to Tandy payment of any unpaid portion of 

the purchase price thereof or perfonnance of any part of the 

sale transaction. 

In the event and only · in the event that Tandy, .as a result 

of the enforcement of any contract provision, lieri, mortgage, 

deed of trust, or other f6rm . of security a~r~ngernent, reacquires 

7 
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possession of all or substantially all of the divested assets~ 

Tandy shall . rot if: -· plaintiff and the · Sourt in writing of such 

repossession ~ithin _thirty (jQ) days thereof. Within such 

further period c1:nd upon SLI:ch tenns as the Court shall then 
. . . 

prescribe, Tandy shall again offer for sale sue~ por~ion of 

said repossessed assets as the Court may order . 

VI 

Tandy is enjoined and restra:i..ned for a period of . five (5) 

years from the d~te of entry of this Final Judgment 1 from 
. . 

acquiring ·within the cont:inent·a1 United States; without prior 

approval of plaintiff (1) the capital stock, (2) assets (except 

products purchased in the normal c-ourse of business), (3) business, 

or (Li.) good will of any person operating Electronic· Specialty 

Stores> except nothing herein conta ined shall be construed to 

prohibit Tandy from ·acquiring (1) the capital stock, (2) assets, 

·(3) business, or ( 4) good will of any Electronic Specialty Store: 

(A) operated at the time of the entry of 

this Final Judgment under a Tandy fr9-nchise or 

joint venture agreement; or 

8 
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(B) operated under a ·Tandy ffanchise or 

joint venture agreement which agreE!ment was 
' ' 

entered into after the entry of ·this Final 

Judgment, where the franchisee or joint 
. . 

venturer is a new entrant in the operation 

of .an Electronic Specialty Store; or. 

(C) to the extent· pennitted :i.n Section V 

hereof; · or . 

· (D) acquired in satisfaction in whole 

or in part of any indebt~dness due or to 

become due under a-r:iy note now held by Tandy. 

VII 

For the purpose of determining or securing compliance . with 

..... is Final Judgme.nt, and subject to any legally recognizabl~ 

privilege: 

(A) Duly authorized repres·entatives of the Department of 

Justice shall, upon written request of the Assistant Attorney 

General in charge of the Antitrust Division, and on reasonable 

notice to Tandy made to its principal office, be permitted 
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(1) reason~ble a_ccess, . during th.e office hour_s of: Tandy, to 

all books, ledgers, acc_ounts 1 correspondence~ memor.anda, and 

other records and documents in the possess i on or under the 

control of Tandy relating to any of the matters contained in 

this Final Judgment, and (2) subject to the reasonable 

convenj_ence of Tandy and w;i.thou.t restraint -or interference 

from Tandj, to interview officers or employees of Tandy, each 

of whom may have counsel present, regarding any such matters, 

(B) Tandy, upon such written request of the Attorney 

General or the Assistant Attorney General in charge of the 

Antitrust Division, shall submi.t · such reports in 

Department of Justice with respect to matters contained in this 

Final · Judgment as may from time to time be re·quested. No 

information obtained by the means provided in this Section VII 

shall be divulged by any representative of the Department of 

. Justice to any person other than a duly authorized representative 

of the Executive Brarich of the plaintiff, except in the course 

of legal proceedings to which the United States of America is a 

party for the purpose of determi ning cir securing complia~ce with 

this Final Judgment or .as otherwise required by law. 

10 
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VIII 

Jurisdiction is retained by this Court for the purpose of 

enabling any 0f the partles to this F~nal Judgment to apply to 

this Court at any time for such further orders and directions 

as may be n~cessary or appropriate for the·construc,tion or 

carrying out of this Final Judgment, for the amendment or 

modification of any of"the , provisions hereof, · for the enforce 

ment of compliance therewith, and for the punishment of 

violations thereof. 

ENTER: 

/s / HUBERT L. WILL 
United States District Judge 

Dated: Janu~ry 28, 1972 
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UNITED STATES DISTRICT COUR'l' . 

'NORTHERN DISTRICT OF ILLINOI~ 

Plaintiff 9 

TAtIDY CORPORA'.l:ION and AL,LIED 
R.4~!0 COru?OlU~£XOW 

I 

! 

: Def~rH.kmt·a Cl 

·! • 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

AGREED ORDER 
~~~q:a.-,,:r-~_ 

Pursuant to the Bt:lpuJ,at:ion of' the pa1:t.J,t.:rn by their 

respective atto:chey~ and peridin~ th®_entey @f & F:u~~l Judgment 

in ~his litigationQ 

IT IS HER.EBY ORDERED tha.t g . . 

of entry of thie AEreed Order~ shall remove from the ·exterior 

and interior of _each Allied R~ctio corporatLon reca11 outie~ 

acquired from LTV~Ling Altec~ In@0 ~ny .and ~11· signs advertising 
• I 

the name Radio ~h~ei:.co· In retQ.11 i» £;ores 'iiereaft~r opened . by 

Tat.1.dy Corporation fthet"® @ht~ll b@ tii@ sdv@it!.@i,ng s~gn~ ©~mmi.ngling 



A-557

the names Allied .un.d Radlo Shacko 

2e Tandr Corporation shall cm1tit1.u.e in good faith, and 

to · the e~t~nt fe8.sib1e ·P to adv~rtise an"d pl-:omote products 

bearing the Allied_ Radio brand_narnes~ Conm1encing no later than 

45 days from the date of entry of t:his O~der 11 ·Tandy Cmcporatiori,i, 

in all • Radio Shae;k g·.1d Allied Radio j o:t.nt advert:tsing hereafter 

prepared and ~~un. in. cities ~a<t-d .ng; Allied Rad:to retail outlet$ 

acquired from LTV'·•··Ling Al tee 11 • Inc c, 11 shall_ eepra1:~&:ely identify 

the Allied and Raidi@ Sh.set, o~tlets arid ind:tcBte that all 

3o · T~nµy Ccrpcrat:ton shall furnish 'monthly to th~ 

-
:i:nforma t:ion pe'!rta:b.1ir1g 't:@ ®~~h Al1d.ad ll~@i@ @to~© x 

N~t profits; 

Sales projections ti·· if ~ny 0 . 

Net fixed. assetse . 
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change of any Allied e tore le,s.se f) or change in a.ny Allied 

store ~pera_t:tcn.1. which· may mateJ:ially affect the profite.bil:lty 

of such store0 

.So Except to the e:ittent th~t:: such activities are presently 

.carried on in separate subdivided and approptiately tlesign,1ced 

space therein 9 'randy Cm;poration shall not sell , in Aliied 

retail outlets :l..n the j:'egula..r course of business any non= 

el~ctronlc· protlu.ct.s mm:mfactured or. sold by Tandy Co2:"porat:ion 

~ o · · T~ndy Co1eporation will keep · and maix~t:ain all prese,:itly 

existing Allied customer lis ta i) • inc~uding it:e list of ma:.tl order 

customers as the same existed in Ap~il~ 1970 9 and all lists of 

customers td .whom mailing pieces ar~ h~reafter ·.sent in state~. 

where Allied retail stores are 1.or.:a:ced and shall make such 

lists ayo.ilable to the Department of Justice on request@ 

7G In "B.J.:1 new cat:aloga and mailing pie<;:es hereafter 

prepared and distributed hy Tandy Corporationp and- 1:tsting 

retail ou.tlet:a ii1 cities hav:tng Allfed st:02:ea 9 Tandy .Corporation. .. 

shall list separately the Allied and Radio Shack retail stores 9 

. . 

and s-ha.11 in~ica.t:e th.at all prod:iicts·· listed e.:t'e ~V£ilabla i:a 
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8" T.and)' Corporation shall not com1~i~gle the buain~aa 

ope.ration of Allied Industrial Electrord.cfi' with th@ Allied 

retail consumer business operationG 

captioned act{on~· and shall not constifuie any admiaeion by any 

party r. nol!' cons r:'i tute any· fincl=tng of f'ae t ·nm: any s~ba ti tute 

therefor 9 and no part of this Ot>der ahiall ~on.a t:U:utci competent O • 

proceeding in. eqt:dty o 

• I 

100 .The for.egoing :i.s &ill subject to the_ ~ight of any· pat"~Y 

hereto II upon 30 days prior m::U::ten ,notice to• the C@u'l."t &ind to 

th~ ot:h~r party· hereto O to m..~ke _S{_ppl:tcation 't@·· -~:ri®. C@tttt to 

h~va thie OZ'der \r<f!~eiitedt> @ha.n,ged or modif1edo 
I • 

a/ Hubert L. Will 
~..:-a-•~··~~~~ 

Uni tad tiCBit~t;} "l)io £:i;iGt Judge 
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Agreed: 

'1t:t torneys for Plain cif f 

~I+!.., 'VU~. 
Raip}{·ti,1-<1 McCnrein.a 

// '\ /1 fr; <') --h {}-
~t:, ~ 1£_{~~~-l£;:Jil l~:. 
. Ronald L" :t,u.tte.z:1.118..U. 

.. '11 , . •.·· J?-.1j_ f.__· r· ./t)_,-vviJ.': _.1 Jll~-~.JJ..~= 
~/ James .W .. Ritt: 

Attorneys . . 
Department of Justic~ 
Room 263l~ 
219 Sout:h Dea·rlu.n:n 
Ghic-ngo 1~. :t:U.ingi.~ ·6(}604.' 
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UNITED STATES DISTRICT. COURT 

NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATES OE' AMERieA, 

Plaiht_iff, 

TANDY CORPORATION and ALLIED 
RADIO CORPORNrI_ON p 

Defendantso 

) 
) 

·) 
) 

). Civil Action 
) 
) Noo 71 C 1167 
) . 

) 
) 

AMENDMENT TO THE FINAL J UDGMENT 

· The J:'inal Judgment of this p_ourt in the above 

entitled action havirtq been made and entered on the 28th 

day of January, 1972 (hereaft~r tha "Qecree") and the 

Defe11dants by their attorneys having moved, by notice of . motion 
. . . •. 

dated a~d served January 4, 1974 ~it~ :affidavit of Herschel C. 

Winn, Esq., sworn to ' January 3 , · 1974 and exhibits attaqhed, 
. ' 

pursuan~ to Article VIII of said Decree, for the modification 

and ·amerldment thereof and the Plaintiff, United States of 

·Aineri<;:a, by its attorneys having con_sented to the entry of this 

Amendment to the Fin~l Judgm~nt· withou·t trial or adjudiGation 

of any issue of fact or· 1aw herein, ·and without this Amendment . 

to _the Final Judgment constituting any evidence against or admis

jion by any party ~ereto with respect to any .such issue, 
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NOW, THBID:.,•i-,ORE, without the· taking of any testimony, 

without trial or adjudication of any issue of fact or law herein, 

and upon consent of the parties hereto, it is hereby 

ORDERED, ADJUDGED AND DECREED as follows: 

-I. 

This Court has retained jurisdiction of the subject 

matter of this 21Ci::i.'01i and of the parties hereto pursuant to 

r~ti_cle VIII of the Decree. 

II. 

The· Decree is modified and amended by deleting Article 

IV thereof ~nd substituting the follqwin~: 

Ao Pursuant to the terms of a certain contract of 

sale between Tandy and Allied Radio Stores, Inc. (Tandy), as 

sellers, and Schaak Electronics, Inc., (Schaak) as buyer. dated 

the 4th day of December, 1973 (hereafter the contract), a copy 

of which is attached. to the Defe~dants 1 moving affidavit on file 

herein and marked . .".Bxhibit 11 F", Tandy shall divest to Schaak on 

or befo.re Ju.ne 10, 1974 not less than -25 electronic specialty 

stores as going ·concerns, said stores being either Allied Radio 

' stores acquired t,y ."'randy from Allied Radio Corporation (Delaware) 

or T~ndy Radio Schack stores, substituted therefor pursuant to 

the terms of said Contract . 
• 

B. Tandy in good faith shall carry out and ~erform 
. •.. 

. the terms an~ conditions of the Contract and such performance 

shall constitute full and complete compliance by Tandy with the 

Decree as hereby modified and amend.ed, subject to the following 

terms and conditions: 

--2- · 
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1. Tandy will u~e its best efforts to divest to 

Schaak a total of 27 elect~onic specialty stores, . the 

maximum as provided iri. :. ·the Contract. 
. . 

2, With respect to th9se of the original 37 

electronic stores acquired by Tandy _from Arlied Radio 

Co~por~tion.(Delaware) and operated by ·Tandy on Janu

ary 28, 1972 and hereafter referred to herein as 

"·Allied Radio" stores, of ·whi_~h 3~ were r_equired to 

be divested to a single purchaser pursuant to the 

Decree of that date, Tandy: 
•• ... .... . . . . 

. ·i•·i'~: : ! · 

(a) Shall furnish to the Assistant Attorney 

General in charge of the _A;ntitrust Division, within 

20 days after the ent_FY of this Amendment to the Final 

_Judgment, a ~ist of those former 11 Allied Radio" 
,,. 

stores which are not divested to Schaak pursuant 
·· .... • .. 

to the Contract, ~uch ·list -~~~~ially to include 

.the 10 former "Allied:Radion stores [designated 

and described by Tandy store number, location and 

·dates of lease termination, in chronological order] 

excluded from the Coniract, together with those 

former "Allied Radio" stores, if any, for which 

Tandy "Radio Shack" stores are substituted as of 

the date .of the first· closing pursuant to the Con-• . 

tract (presently scheduled to take place January 

10, 1974), and such list shall thereafter be 

-3-
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supplemented by the addition thereto of all 

such former '1Allied Radio" stores, if any, for 

which . 11 Radio Shack 11 stores may be substituted as 

of the dates of the second and third closings 

·pursu~nt to the Contract, pre_sently scheduled to 

-~~ke_place March 10 and June 10, 1974 respectively 

(all 11 Allied Radio 11 stores so listed are hereafter 

: referred to as "Listed Stores 11 ) ; 

i :· , .· .. '.-. (b) Shall thereafter di vest its elf of such 

_number of uListed Stores 11 as taken together with the 

. nU11lber of such former ,_rAlli'ed Radio" stores and 

. .. "Radio Shack" stor!:!S divested by sale and assignment . '-· - . .. 

: Of .their leases to Schaak pursuant to the Contract, 

as will aggregat~ a total of 36 stores. Such 

divestiture shall be · accomplished in as expeditious 
r • · -

a . manner as possible; ... . . 

(c) Shali have the right to choose the parti

cular 11 Listed Stores 11 to be divested and, in divesting 

itself o( them, shall be free to divest by any of 

the following meth~d~: 

(i}~ _by sale and assignment of lease to 

any third party not controlled by Tandy, elther 
. . -· 

as an electronic specialty store, or other

wise; (ii) by termination of lease; (iii) by 

-4-



A-565

sub-lease, (iv) by ceasing to operate the 

store as an electronic specialty store, (v) 

by closing the store, (vi) by lease expiration, 

or (vii) by other mean5; 

provide~ only that Tandy shall not renew the lease 

of any "Listed Store" until it shall have divested 

the total number of "Listed Stores" required by (b) , 

above. 

(d) Shall report eac~ divestiture made pursuant 

to (b) and (c) ·above to the Assistant Attorney General 

in char(Je of the Antitrust Division within 30 days 

after it occurs. 

III. 

· The decree is modified and.amended by deleting Arti~le 

V thereof and substituting the following: 

A. With respect to any "Allied Radio 11 or . substituted 
. 

"Radio Shack" store the lease of which is assigned_ to Schaak 

pursuant to the Contract, as · to which Tandy shall here~fter be 

required to perform anx lease gu~rantee it makes to any landlord 

?reof prior to January 28, 1~77, Tandy: 
. 

1. Shall promptly o~fer the landlord the right 

within not less than 10 d~ys to terminate the lease 

forthwith without "further obligation by Tandy, and if . 
• 

such offer be accepted shall terminate such lease; 

2. With respect to any such store 1 the lease of 

which is · not so terminated and which has a_ remaining 

term of less than l year, Tandy shall not 9p~rate the 

same as an e~ectro~ic -specialty store; 

-5-
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j. witn respect to any sucn store, the lease of 

which is not so terminated and which has a remaining 

term of more than 1 year, Tandy shall list the same 

with an independent broker for not less than 30 days 

for assignment, without recourse, on the same terms 

and . condi_tions and, with the consent o~ the landlord, 

if required, shall assign said lease to the first party 

agreeing to accept the lease on such terms and con

ditions and failing to secure such assignee, Tandy shall 

be free to use or otherwise dispose of such store 

premises in such manner as it may deem advisable. 

IV . . 

Except as herein modified and amended all the terms and 

c0n~itions -of the D~cree entered January 28, 1972 shall remain in 

full force and effect. · 

E .N T.E 'R: 

States Judge 

. Dated: Ja~uar; f, 1974 

-6-
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IN THE. UNITED STATES DISTRICT COURT 
FOR THE -NORTHERN DISTRICT OF ILLINOIS 

-EASTERN DIVISION 

UNITED STATES OF AMERICA, ) 

Plaintiff, 

v. 

FISONS LIMITED, 
FISONS PHARMACEUTICALS, LTD., 
COLGATE-PALMOLIVE COMPANY, . 
ARMOUR AND COMPANY, and 
AMERICAN HOME PRODUCTS 
CORPORATION, 

Def endai:1.ts. 

Civil No. 69 C 1530 

lfntered: February 18, 1972 

FINAL JUDGMENT AGAINST DEFENbANT COLGATE-PAT,.MOLIVE· 
COMPANY 

Plaintiff, United S~ates of America, having 

filed its Complaint herein on July 23, 1969, .and 

the Defendant Colgate-Palmolive Company (hereinafter 

Colgate)" having appeared by its attorneys and having 

filed ' its answer to such c·omplairit denying the s~b-
- . 

stantive allegations thereof; the pa3:'.'ties hereto by 

their attorneys having consented to the making and 

entry of this Final Judgment; -arid this Court haviµg 

determined pursuant to Rule 54(b) of the Federal 

Rules of Civil Procedure that there is no just ·reason 

for delay in entering a Final Judgment as to all of 

the Plaintiff's claims asserted in such Compaint 

against Pefendant Colgate; 
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NOW, THEREFOllEj before the taking of any testi

mony.) and without trial or adjudication of any issue 

of fact oi· law herein; without any ~dmissio~ by, or 

estoppel in any other action .of, any party as to any 

such issue; and upon the consent of the United Stat~s 

of America and the defendant Colgate, the Court here

by determines that the proc_eeding herein is hereby 

terminated as to such defendant and ·directs entry of 

Final Judgment as to all of plaintiffts claims herein 

against said defendant, and as to said defendant, it 

is hereby 

ORDERED, ADJUDGED AND DECREED AS FOLLOWS: 

Io 

This Court has jurisdiction of the subject matter 

herein and of the parties heretoo The Complaint states 

claims upon which reli.ef may be granted against the 

. defendant Colgate under· Section 1 of the Act of Congress 

of July 2, 1890·, entitled '~n Act to .prot~ct trade and 

commerce against unlawful restraints and monopolies," . 

as amended~ commonly known as the Sherman Act (15 U.ScCo §1). 

II .. 

As used in this Final Judgment: 

A. IJPersbn.H means any individual, corporation, 

association, firm,partnership, or other business or 

legal entity; 

Bo "Patent" shall include patents, patent appli

cations, and continuations, continuations-in-part, 

reissues, or divisions of any patent or patent application; 

2 
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C. 11 lron Dextran" means any colloidal ferric hydroxide 

complexed with depolymerized dextran, and any product in which 

thesame is a therapeutically active ingredient; 

D. "Preparation" means any product, or intermediate therefor, 

containing any inorganic substance administered by injection, 

including but not limited to iron dextran, which is intended, 

prepared, or available for use in the cure) medication, treatment, 

or the prevention of any bodily abnormality, deficiency or disease 

caused by an insufficiency of such inorganic substance; 

E. "United States" means the ·United States, any t~rritory 

or possession thereof, the District of Columbia, the Commonwealth 

of Puerto Rico and any other place under the jurisdiction of the 

United States; 

F. "Technical Assistance" shall include descriptions in 

writing of manufacturing, processing, and packaging information, 

~nd copies of all then current manuals, blueprints, drawings, 

specifications and instructions relating to machines, devices, 

or processes; 

G. "Dosage Fenn" means capsules, tablets, ampules, vials 

and other forms of packaging pharmaceutical products for ad

ministration to the customer or ultimate recipient thereof; 

H .. "Bulk Form11 means any- fonn of chemical product prepared 

for pharmaceutical use, prior to its being packaged into dosage form; 

I. "Ethical Sale" means the marketing, distribution or sale 

of products by prescription for human use or through 'licensed 

veterinarians for animal use; 

3 
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J •. 11Proprietary Sale Ii means the marketing, distribution, 

or sale of producis other than by. ethic~l ~ale; 

K. "Animal Use" means the use of products for animals; 

L. ·uHuman Use 11 means the use of products £or humans. 

III. 

The provisions of this Final Judgment appiicable to 

defendant Colgate shall also apply to each of . its officers, 

directors, agents and employees, its subsidiaries, successors 

and assigns, and to all other persons in active concert or 

participation with any of them ,;-.•ho shall have received actual 

notice of this Final Judgment by personal service or otherwise. 

Except for sales to the plaintiff or to any agency or 

instrumentality thereo~, "Wherever located, this Final Judgment 

shall not apply to activities of defendant Colgate outside the 

U~ited States which do not substantially ~ffect the foreign 

or domestic commerce of the United States • 

. rv. 
Defendant Colgate is enjoined and restrained from 

directly or indirectly in any manner entering into, adhering to) 

or enforcing any contract, agreement> arrangement, under

standing, or plan: 

A. Pursuant to ,vhich any party thereto undertakes not 

to resell any preparation, or is in any way limited, prohibited 

or restrained ·in the use, manner or fonn in which, or the 

persons to wh~m, it resells in .or for the United States) any · 

preparation .. 

4 
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B. Relating to any preparation, -pursuant to which any 

party ther_eto undertakes not to contest the registration or 

v~lidity of any trad~mark or the exciusive right of· the 

registered owner or assignee to use any trademark. 

Ca Pursuant · to which any party thereto is in any way· · 

limited, restrained, or prohibited from selling any- prepara

tion under a , trademark other than a specified trademark. 

D. In connection with any license, agreement, or unde~~ 

standing relating to any United States patent which c;laims 

any preparation or any process· or device for making, selling 

or using any preparation~ 

(1) Pursuant to which any p~rty thereto is ~n any 

way limited, re~trained, or prohibited ·f~om 

making, using or selling any such preparation 

in bulk or dosage ·form, 01; .for proprietary or 

ethical sale, or for animal or human use. 

(2). To assign to any granter· or _licensor under any 

such paten!=_ any trademark owned or registered -by 

the licensee or grant_ee on or irt connection with the 

sale or distribution of any such preparation., 

(3) Pursuant to which any party theJ;"eto is in anyway 

limited, restrained, or prohibited from licensing 

such United States patent; but, subject to the 

provisions .. ,~£ Section VI D hereof> nothing contained 

5 
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in this Final Judgment shall prevent the 

granting or acceptance of a n~n-6xclusive 

license. wi-th or without sublicensing rights, · 

or the granting or acceptance of an exclusive 

license _with sublicensing rights. 

E. In connection ~ith any agreement or understanding 

relating to any United .States patent which claims iron dextran 

or any process o~ device for making, selling, or using iron 

dextran, pursuant to which any party th~reto is in any way 

limited, restrained, or prohibited ·from making, using, -or 

sel. ling iron dextran fo·r- all ·uses thereof. 

v. 
Defendant Colgate is ordered and directed to: 

A. Grant to each bona fide applic@n~ therefor, including 

any other defendant named in the complaint herein, a non

exblusive license ~o make, have made, use, and sell iron dextran 

. under any; some or all, .as the applicant may from time to time 

specify, United States patent or patents which are owned or 

controlled by defendant Colgate (or under which such defendant has 

the power to grant a license), on the date of the entry of this 

Final Judgment or within five years from the date of this 

Final Judgment, or which issue thereafter on the basis of 

applications filed _p1~io.r to the expiration of sue~. five-year 

period, which patents claim or relate to iron dextran or to 

6 
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inventions used in the making, processing, using or selling 

of iron dextran; in grant~ng any sublicense hereunder, defendnnt 

Colgate shall not require any of its licensees to pay a royalty 

highe1~ than the roy;Jlty defendant Colgate pays to its licensor 

on such subject matter. 

B~ Tnke, for each patent •issued on or before the date of 
entry of this Final Judgment) which is required to be licensed 

hereunder» ~vithin thirty· d~ys after ·such date, all appropriate 

action to secure the publication in the Official Gi3zette of 

the United States Patmt Officei of. notice that ·such ·pater,.t, 

is, in accordance with this Final Judgment, available for 

licensing at reasonable royalties~ and for ea~h patent issued 

after the date of entry of this Final Judgment, which ·is re

quired to be licensed hereunder, to take su~h action •within 

thirty days after the date of issuance: of such patents and 

for each such patent whenever issued> to file with the 
.. 

Assistant Attorney General in charge of the Antitrust Division 

a copy of such publicati~n. 

Co Furnish, to the extent defendant Colgate has the 

power to do s6, to ··each applicant therefor under Paragraph 

A of this Section, including any othei defendant named in 

the complaint herein, technical assistance and information, 

including data relevant to or required for ·any application 

7 
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to the Food and Drug Administration, disclosing any, 

some, ~r all, as th~ applicant may specify, of the 

commercic1l practices and technical information used by 

defendant Colgate relating to the manufacture; processing or 

using of iron dextran or which is useable . in the manufacture, 

processing or. using of iron dextran; provided, however, that such 

technical assis_tance and infor_mation may be limited to that 

reasonably necessary to the making, processing, using, or 

selling of the subject matter (or the product thereof, in the 

case of a process patent or claim) of any license granted under 

Paragraph A of this Sectiono 

D. Sell iron dextran to any United States applicant 

there£ or, on nondiscriminatory_ prices, terms, a·nd condit.ions, 

during the period of five years from the date of the entry of 

this Final Judgment and while defendant Colgate is sel~ing 

iron _ dextrari; proy:(d'ed, however, that •discounts otherwise 

lawful under the antitrust laws shall not constitute a 

violation of ·this p~ragraph~ 

VI. 

A. Upon receipt of a written appli~ation under 

Section V-A or V-C herein, the defendant Colgate shall 

8 
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advise the applicant in writing and within 30 days 

of such receipt, of the royalty or compensation 

which it deems reasonable for a license under the 

patent or patents, or for the technical assistance 

. . 
and information, to which the application pertains. 

If the defendant and applicant are · unable to agree 

upon the reasonable royalty ·or compensation, either 

may, after 60 days from the date such applicant 

communicates its rejection of the royalty or compensation 

requested by defendant Coigate, upon notice to the 

Plaintiff, f o~thwith apply to this Court for the · 

determination of _ any, some or all of (1) reasonable 

royalty or compensation, and (2) such reasonable interim 

royalty or compensation (pendi~g t~e completion of any such 

proceeding), as the Court may deem appropriate. In any such 

proceeding, .the burden of proof shall be on such defendant to 

9 
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establish the re~sonableness of the royalty or compensation 

requested by it .. Pending the- completion of negotiations or 

any such proceedings, the applicant shall have the right to 

. · make, have made, use, and sell u'nde.r the patents to which 

his application pertains, subject to the payment . of the 

reasonable interim royalties fixed by the . Co~rt. A final 

Court determination of a reasonable royalty shall be applicable 

to the applicant from the date upon which the a.Pplicant made his 

application, and, after such a final detenuination of reason

able royalty or compensation, respectively, be applicable to 

such applicant and unless othei~vise ordered by this Court in 

such .proceeding or in ·any other proceeding instituted ~nder 

this Section, be applicable to any other applicant then having 

or thereafter obtaining the same 1="ights under the same patent 

or patents, or technical assi·stance and infonnation. Any such 

license shall be at any time terminable at the option of the 

licensee but this provision shall not affect .whatever obliga

tions he may have to·:pay royalty or compensation accrued·.· 

before tennination. 

B. Defendant Colgate is hereby enjoined and restrnined, 

in complying ,,1ith Section V-A or V-C hereo f, from including in, 

or imposing, . in connection with any patent .license or the furnish~ 

ing of technical assistance or information, any restriction or 

condition, except that nothing contained herein, however, shall 

prohibit: 

10 
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(1) a nondiscrimj_natory .and reasonable royalty or 

compensation, 

(2) reasonable provisions for nondisclosure to 

others of the technical assistance and informa

tion, fun1ished by the defendant> 

(3) reasonable provisions for patent markings, 

(4) reasonable provisions for periodic inspection 

of the books and records of a patent licensee 

or recipient of- technical assistance or informa-

tion, by an independent auditor or other person accept

able to the parties, who shall report to the defendant 

only the amounts .of royalty or compensation due or 

payaple (or other reasonable provisions for the 

applicant to make periodic reports of such amounts), 

or 

(5) ·reasonable provisions for the cancellation or 

termination of the use of and for the return of any 

transcribed furnished technical ·assi~tance or in

formation, upon failure of the licensee .or recipient 

to pay royalties or compensation, or to make re

quired reports or pe~it. required inspection of 

books as hereinabove provided. 

11 
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C ~ Nothing herein shall_ prevent __ any applicant or 

licensee under Section V herein, from attacking tn any 

proceeding thereunder or in any other proceeding or 

controversy) the validity, scope, or enforceability .of 

any patent required to be li.censcd hereunder, nor shall 

this Final Judgment be _ construed as imputinr; any validity, 

enforceability, scope or value to any such patent .. 

D. Defendant Colgate is hereby enjoined and 

restrained from taking or accepting any license or right 

or accepting any technical assistance or infoi'1nation upon 

any term or condition or \·1ith any restriction which would 

prevent or limit it from complying with any of the provisions 

of this Final Judgment, or with its pmver or control to do so; 

and from making any sale or other disposition of any patent 1 

right, or license, or any sale or other disposition -of 

technical assistance or informati'::m, ,•ihich limits, restricts 

,or d·epri-yes it of the . pO'wer or control to comply ·with - such 

provisions of this Final Judgment J unless the purchas·.e~, 

transferee or assignee shall file with this Court, prior to 

the consummation of such a sale or other dj_sposition,. nn 

underto.king to be bound by and to comply with such provisions 

of. this · Final Judgment., 

12 
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VII. 

For the purpose of determining or securing compliance 

·with this Final J·udgment, and for no oSher_ purpose! 

Ao Any duly authorized representative or representatives 

of the Department of Justice shall, upon written request of 

the Attorney General> or of the Assistant Attorney General in 

charge of the Antitrust Division, upon reasonable notice to 

defendant Colgate made to such defendant's priricipal office, 

be penaitted, subject to any legally recognized privilege: 

(1) Access during the .office hours of such defendant 

to books, ledgers, accounts, correspondence, 

memoranda., -, -and other reco14 ds and documents in 

the possession, custoqy or under the control of 

such -defendant as relate to any matters contained 

in this Final Judgment; 

(2) Subject to the reasonable convenience of such 

defendant and without restraint . or interference 

from it, t _o interview officers or employees of 

defendant, wh~ may have counsel present, regarding 

any nuch mattero 

B. Defendant Colgate on the ·wri~ten request of the 

Attorney General or of the Assistant Attorney General in charge 

of the Antitrust Division, shall submit such writ-ten reports, 

under oath if req~ested~ with respect to any matters contained in 

this . Final Judgment as may from time to 'time be requested. 

13 
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Co . No such infon,1ation obt:nined· by the mc!ans 

provided fo-r in this Section VII shall be divulr,ed 

by any representative of the Department of Just i ce 

to any person other than duly authorized repre

sentati ves of the Executive Branch of the United 

States of America except in the course of legal 

proceedings to which the United Stat es of Am.erica 

is a part y for the purpose of_ securine; comp].:iance 

with this Final Judgment or as otherwise required. 

by lawo 

VIII .. 

Jurisdiction is retained by this Court for 

the purpose of en.ab ling any party to this· Final 

Judgment to apply to the Court at any time for such 

further orders or directions as ~ay· be necessary or 

appro;?riate for the c~nfitruction- -0f : or carrying out 

of this Final Judgment, or for the amen~~ent or 

modification of any of the.provisions contained 

herein, and for the purpose of compliance therewith 

and the punishment of violations thereof~ 

/s/ JOSEPH SAM PERRY 
Un'ited States District Judge 

Dated: February 18 1 1972 



United States v. Topco Associates, Inc. 

Civil Action No. 68 C 76 

Year Judgment Entered:  1972 

Year Judgment Modified:  1973
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,-:.:i.thin ,·.'liic}; or the c1..1~:tom8x s to '../ho::, the lr-.•.Jmber ;L;_rrns m2y 

II 

'i'lie prov:i.sio:1s ot 'Lh.is F ~nc;,l J·uc':gmcnt sha~l. apply 

to the defcr:{;~1nt an.a to its o:!:ficers, c!l .i:rcct.or.s, 2qent.s , en:-

ploy c=!GS , stlccef;!.mrs ~n(.1 a.ssig:-is, and t.c'> a.11 other per sons ir: 

act.i ve 'concert or pnrticipa.tio:-1 -with. any of them who recci ve 

notice of tr.i s P inal J\::.dg .. :errt bi,1 per :sonc1 l ser·-1icc or other-

III 

.Defendunt is ordered and· ·directed, within 210 days· 

fro ~n the entry of this Final Jucs.ric::1t, -to amend its ·b:,12.ws, 

Memb'3r ship and Licensi.r,.g Ag°rcerr:cnts, :::<:_solutions, . rules and 

!:'egulations to. eliminate th2re:E~om any provision w11ich · in any 

way limits or restris;ts the terri tor.ies· within ,;,,:hich or tl1e 

persons to wriom any member firm r.1ay sell Topco brzmd product~. 

IV 

Dcfc nd~nt i s enjoino~ ~nd - rcstrainej from adooting . . . .,.. . 

1.: "/ 1 (.". "-1\r / 
. "" 

:c c ::;o1t1 ~-ior:, or. 
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•, :, 

C,,. c·,·1·ro··c~,- c1 -11 ·• 
.L.. \.,;.. J, ... . -· ·' · ' - _, l. :: 

r::::.iv s -~J..l. 11roch-.cts 1'.'>:COCU)~~a fro·.·n or ., ' .t "" . 

V 

l,T,-.. •., ·1.· 1•-1,.-J..-. .. . ,-'l 1 "g 
-: \. •l,...._:... --A J-=> l ... C..,, Ll --L ...a...J..':.:_ provisions, not- riing in 

l .; .l,·1·•-=·l-.; 1,-, :,o•,··>'c• ····c J.. "'l" rit·or1.'c.r. ,-..-f- ~,-;,..., ,, J" es••,..-.,11•··~bJ'l1',___, O.L. C .d, . • . lci .J. 1'::J C: c . l,.d,, '--'· L ,:; .. - • . ,;,., •.;~ l_·'·· •. ,l\v , ,l-"-'· .J.J.. ... L_{ 

from ~~signating tt6 location ·of t he pl~ce C ,-
) . 

n'.in i.::g ,·iaY-"chous 2 Iocati':)::1s to \•ihich it will ship pl."oducts; frc::: 

c1.dequa.te~y pr0rilote the sale ·of Topco b:r. <1!:d products -~ frot~ forrr.u-

luting c.11d ~.rnple~enting p a. ssovers or other p:roc0d~1res for re2.son-

able corr.;?~ns2tion for gcod will Cevclcpe_d £or defendant ·' s b :·;,,de-

marks 1.n geo·Jr~phic arec1s in wl1ich ano.th e.r 1.1er,1bti r . i irfil begins to 

se).l tradernarkad products; er from engagi~g -in any ~ctivity 

renderec l 3Wft.i.l by :::::ubscqu2nt legislation . e nacted by° the Ccngres .s 

of ~he United States. 

VI 
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y0a2_·s. follm·,ir~:.: t11c oatc oi: t.his cJcc.~·cc, to se:,Hd a copy of 

VII 

DefenGant. is o.:::-d 8J:(id to f:i.le wit.h tJ-:e plc:1inti£f, on 

Ti, rl cm,., ,,;- £·-, ~-· u 'Ir.,\.~~, •• - ... ,4~ \..,._ 

a period of ·:.:c~n year-s , a r cp-:,r t setting "forth the . steps it 

·has ta'ke n during· t:hc · prior y2~r to c.:.dvise its c:ppropriate 

officers, di.:::-~2tcrs a~a e~?loyecs of its and tbsir obliga-

VIII 

For the purpose _of determining or . securing com-

plia:i.-1ce with this Final Juc!gr:~ent, and for no other purFose, 

duly authorizea rep.:::-es e ntatives of the Departme nt of Justice 

shall upon written request of t11e A·ttorney General or the 

Assistant Attorney General in charge__ 9f the · Antitrust Division 

upon reasonable notice to defendant made to its principal 

office be p ~:::-mitted, su.b-iect to any lcgully recognized privi-
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. .. .. ·- ... ..... 

trol C ... -~ .,_ 

:_, 

O r. 
J.. 

an_y 

·of the rr.2-c.tcrs cont2incd in this 

(B ) .subject-_ 'Lo the r0i1:sohable convcm-

ianco of defen~a~t and without 

inte.r.fc~er.i.ce ::ro!'t". • .L.. 
l. L. I 

t o interview .the office7.'s and em-

p1oyees of defenc1nnt who rnny have 

counsel present , regardin~ any such 

matters . 

For the purpose of securir;g co'i:1p l iance ·with t}1is 

F i.nal Jud~r:r,ent, de£end2.nt upon the ,,,r'i tte,n request of the 

Attorney General or the Assistant Attorney General in ._ <:harge 

o f t:he Antitru~;t Division , shall su.b;-nit such written repcrts 

relating to c1:1y of trie mac,t·.ers contained in · this Fina;f.:i~t::µag-

men-;: from ti:r,e to tir::e be reasonabJ.v. requested. ,. No 
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G 

"J L " t . - ~ . .. \. . ·1 .... - (• • '" • h .,, ~. ~ ~ l :.., G~ \ l 1 "\ , , n~, ict: 1.;J c • .. • .x }-.... J. .,ou c. .... ;,.r 1..-r:l:.. 1 " . . -~J authorized 

of the l~X(\CUt i~.:c~ Br~r-:.ch of -u~~-plc.: i nti £ :C except. in the coursC! 

I -~ .1,.. 

Juri!;;diction .::..s ret:c::.inecl ·for the purpose. of Gnabling 

any pf t11c patties to th:..s F i::al JucJgin.s:nt to ·apply to this 

m~y ~c ~ecsssary er fer ·tr~e · con st.~uction 01.- C::!l.."-

or ~the mod:i~ication or 

termination of c1ny bf the p.:r;-ovi_sions thereaf or for the en-

of 

Dated: 
£ · United States bistrict Judge 
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That Paragruph V of the Court's Final Judgment of 

September 26, 19.72, be amended to read as follows : 

V. Notv1i t11standing the fore·;oing prov is ions, 
nothinq in this Fina l Ji.tdgmem: shall prevent defend
ant 1) from creatin~ or eliminating areas or terri
tories. of · prime responsibility of membe r firr.is so 
long as such acsignatic:1 or e lin;ination is not· direct
ly or indirectly used to c:.chieve or maintain terri
torial exclusivity in ·any r.tember firm; 2) ll'f rom desig
nat•i ng the.l·oc&ticin of the· plaee or p-laces -of business· 
for which a trademark l icense is issued , provided that 
defendant sha l l not refuse to grant a trade~ark l i
cense ·to c1ny member or ,,·i thdraw a licens·e from any 
member (. e?{cer;t any wit:hc:::-a1.,al incident.al to .the 
bani? fi.cie ter,~iriation of any r,,'emb2r -f".i:rm 1·s· mc:T,bership 
in Topco , if such action wou l d achieve o r maintain 
terr itori;;il e:-:clusivity in any mem;:,er firm;' 3) from 
determining ~arehouse locations .to which it will ship 
products , provided that such determination shall be 
based sole~y on sound busi~ess considerations and 
will not achieve effects prohibited by paragraph IV 
hereof; 4) from terminating the r:ie:;;bership of any 
orgc:nizatiqn which does not adequntely promote the sale 
of Topco brand products, provided that any such 
termination shull be based solely en the me~ber 's 
failure of p8rformance · and not be for the pnrpose of 
achieving territorial exclusivity in .another - nfember; 

, .5) , £ram f q:r;mul~,t;i.r.g, . and irnplE!_r:-.en,t;in~ .,pas s_-_ov 7r ·s. 9.r . 
othe r procedures or nrrange~ents for reason~ble compen
sat i on for g~od will developed for defendants ' tr3de
marks in a geogr<1phic urea i n v:hich ano::her member 
firm begins to sell defend2.n-c •~ · trademarked products , 
pr6vided that any such pr~cedures or arrangements ~hall 
be limited in a8ount and duration as is inappropriate 
to the facts and circuMst~nces of the particular situ~ 
at ion 2.:1d , prov icied fu.rthe:: , t hc1 t no such proced u_re 
or .arr.'.!nger.;ent sl:a ll ba used to achieve or maintnin 
:terr.it.0.;:i c.,.1 . e: ;.:c 2.:.;s i 'J.i ,:..::,: . .:qr ._.3.n~• -.mcmb,e r firm. ; ,6 ).. or; , 
from c~;osi~g in any activity renci~red la~ful by subse
quent legislation ena cted by the Congress of tne 
Unit ed States 

-2-
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IT IS FURTHER ORDERED AND ADJUDGED, 

That the Final Judgment entered by this Court on 

September 26 , 1972, remain as entered excep! as amended 

herein. 

Dated at Chicago, Illinois, this 31st _day of January, 1973. 

( n, /./ ~ 
'Ii . I .. /.~ . I ~ ~ . / ,JJ.,,,Ji-,[_,(./(j / '70,,l_.c_j!_,t_ _. 

. ·. . . . I . . . 
/ United ·sti>:tes• .Distr:ict J ud g:::: 



United States v. Technical Tape, Inc., et al. 

Civil Action No. 72 C 1602 

Year Judgment Entered:  1973 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

) 
) 
) 

v. 
CIVIL ACTION 

NO. 72 C 1602 
TEC!HHCAL TAPE, INC. ; 
TECHNICAL TAPE CORPORATION; 
STEADLEY COMPANY, INC.; 
NACl~AN CORPORATION; HALFRED: 
INC. and LAWRENCE N. HURWITZ, 

·) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Entered: August 28, 1973 

Defendants. 

FINAL JUDGME?1T 

Plaintiff, United States of America, having filed its 

complaint herein on June 29, 1972 against the defendants 
. . 

Technical Tape, Inc., Technical Tape Corporation, Steadley 

Company, Inc. and }!achman Corporation, and the Complaint 

having been amended to add Halfred, Inc. and Lawrence N. 

Hurwitz as defendants on March 13, 1973, and plaintiff and 

defendants, Technical Tape, Inc., Technical Tape Corporation, 

Steadley Company, Inc., Halfred, Inc. and Lawrence N. Hurwitz, 

by their respective attorneys, having each consented to the 

entry 6r this Fin~l Judgmen~ without trial or adjudication of 

any issue of fact or law herein, and without this Final Judg

ment constituting any evidence against or any admission by any 

party hereto with respect to any such issue; 
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Now, therefo~e, before the taking of any testimon~ without 

trial or adjudication of any issue of fact or law herein, and 

upon consent of the parties ·as aforesaid, it is hereby 

ORDERED, ADJUDGED and DECRSED as follows: 

I 

This Court has jurisdiction of the subject matte~ of this 

a~tion . and of the parties consenting hereto. The complaint 

states a claim upon which relief may be granted against the 

defendants under Section ·7 of the Act of Congress of October 15, 

1914 (15 U.S.C. § 18), commonly known as the Clayton Act, as 

amended. 

II 

As used in this Final Judgment: 

A. "Person:i means any individual, par·tnership, firm, 

corporation, association or other business or legal entity. 

B. 11 Financi,al interest 11 means any l.egal or equitable 

ownership; any income, pension 3 employment or creditor interesti 

or any other monetary interest, whether absolute, conditional, 

beneficial, direct or indirect, except such interest as arises 

out of a bona fide . purchase or sale of products or services in 

the ordinary course of business. 

C. "Gerald Sprayregen" means the individual who is Chairman 

of the Board of both the defendant Technical Tape, Inc. and of 

The Stratton Group, Ltd. 

2 
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D. 11 Nac.hm~n Corporation" means the corooration named as a 

defendant in the complaint and its successors and assigns. 

E. "Consenting defendants" means Technical Tape, Inc., 

Technical Tape Corporation, Steadley Company, Inc., Halfred, Inc. 

and Lawrence N. Hurwitz. 

F. "Innerspringtt means a non-upholstered wire unit which 

consists, essentially, of a number of connected high carbon steel 

coil -springs tied together with and in a border of high carbon 

steel wire. 

G. "Box spring" means a non-upholstered wire unit which 

consists, essentially, of a number of connected high carbon 

steel coil springs tied together with and in a border of low 

carbon steel wire. Box springs may be either mounted in a wood 

frame or unmounted. 

III 

The provisions of this Final Judgment applicable to any 

consenting defendant s hall apply to each such defendant, to 

its subsidiaries, successors and assigns, to each of their 

respective officers, directors, agents, servants, and employees, 

and to all persons in active concert or participation w1th any 

such defendant who shall have received actual notice of this 

Final Judgment by personal service or otherwise. 

IV 

The defendant Technical Tape , Inc., is ordered and directed: 

A. To interpose no objection to the sale. pledge. 

transfer or assignment or all o~ any part of the 
I 

3 
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stock of9Nachman Corporation which was transferred 

to Halfred, Inc., by Technical Tape, Inc., pursuant 

to the sales agreement of December 18, 1972, to any 

financially able person who is willing to assume 

payments due, or to become due to Technical Tape, 

Inc., from Halfred, Inc. under said agreement; 

B. To refrain from acquiring or retaining any financial 

interest in Nachman Corporation or any person having 

a financial interest in Nachman Corporation. 

V 

Defendant Steadley Company, Inc. and Technical Tape 

Corporation are jointly and severally _order~d and directed to 

refrain from acquiring or retaining 'any financial interest in 

Nachman Corpo~ation or any person having a financial interest 

in Nachman Corporation. 

VI 

Defendant Lawrence N. Hurwitz is ordered and directed: 

A. To sell within 12 months from the date of this Final 

Judgment all financial interest -in The Stratton Group, 

Ltd. and Sprayregen &- Company; and to refrain from 

voting any Stratton stock as long as Lawrence N. Hurwitz 

or any' nominee of Halfred, Inc. is . a director, officer, 

or employee of Nachman Corporation or may otherwise 

exercise control or substantial influence over the 

operations of the Nachman Corporation; 

4 
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B. To notJfy in writing the Assistant Attorney General 
u 

in charge of the Antitrust Division of any default by 

Halfred, Inc. in payments to Technical Tape, Inc., 

pursuant to the sales agreement of December 18, 1972, 

- and to resign as an officer, director or employee of 

the Nachman Corporation, if requested to de so by the 

Assistant Attorney General; 

C. To condition the designation of any nominee of Halfred, 

Inc. to serve as an officer, director, or employee of 

Nachman Corporation _that such nominee notify in writing 

the Assistant Attorney General in charge of the Antitrust 

Division of any default by Halfred, Inc. of payments to 

Technical Tape, Inc. 3 pursuant to the sales agreement of 

December 18, 1972 , and to resign if requested to do so 

by the Assistant Attorney General; 

D. To refrain from acquiring any financial interest or from 

retaining any future financial interest in Technical 

Tape, Inc., Technical Tape Corporation, Steadley Company~ 

Inc., The Stratton Group, Ltd., or Sprayregen & Company, 

or any parent or subsidiary thereof, or engage in any 

business operation as a partn~r or business associate 

with any officer: director or employee of any of the 

aforesaid persons as long as Lawrence N. Hurwitz or any 

nominee of H~lfred, I~c. is an officer~ di~ector or 

employee of Nachman Corporatio_n or may ·otherwise exercise 

control or substantial influence over· the· o·perations of · 

Nachman Corporation. 

5 
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VII 

Defenda~t Halfred, Inc. is ordered and directed: 

A. T~ notify in writing the Assistant Attorney General in 

charge of the Antitrust Division of any default in pay

ments by Halfred, Inc. to Technical Tape, Inc., pursuant 

to the sales agreement of December 18, 1972; 

B. To condition the designation of any nominee of Halfred, 

Inc. to serve as an officer, . 'director, or employee of 

Nachman Corporat~on that such·nominee notify in writing 

~re Assistant Attorney General in charge of the Antitrust _ 

D~v!sion of any default by Halfred, Inc. of payments to 

rechnical Tape, Inc., pursuant to the sales agreement of 

December 18, 1972, and to resign if requested to do so 

by the Assistant Attorney General; 

C. To refrain from acquiring any financial interest in 

Technical Tape, Inc., Technical_ Tape Corporation, 

Steadley Company, Inc., The Stratton Group, Ltd., or 

Sprayreg.en & Company, or any parent or subsidiary thereof 

~~ engage in any business operation as a partner or 

business ~ssociate with any officer, ·director or employee 

. of a~y of the aforesaid persons as long _ as Lawrence N. 

Hurwitz or any nominee of Half red., Inc ·. is an officer, 

director or employee of Nachman ·Corporation or may other

wise exercise control or substantial influence over the 

operations of Nachman ·corp6~ation·: 

6 
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VIII 

Except· as may be provided in the sales agreement of Decem-

ber 18, 1972, as limited by this Final Judgment, or as may be 

permitted by this Final Judgment, defendants Technical Tape, 

Inc., Technical Tape Corporation and Steadley Company, Inc. are 

severally and jointly enjoined from retaining or acquiring any 

financial interest in Nachman Corporation, Halfred, Inc., 

National Computer Corporation, Computer Power International 

Corporation or Nachman Power, Inc., or any parent or subsidiary 

thereof, or be associated in business with any such person or 

with Lawrence N. Hurwitz as lon~ as any such person or Lawrer.ce ~!. 

Hurwitz has a financial interest in Nachman Corporation. 

IX 

Except as may be provided in the sales agreement of 

December 18, 1972, as limited by this Final Judgment, or as 

may be permitted by this Final Judgment, defendants Lawrence N. 

Hurwitz and Halfred, Inc. are jointly and severally enjoined 

from retaining or acquiring any financial interest in Technical 

Tape, Inc., Technical Tape Corporation, Steadley · Company, Inc., 

Th~ Stratton Gro~p, Ltd., Sprayregcn & Company or any pa~ent or 

subsidiary thereof, or be associated in business with any such 

person or with Gerald Sprayregen as long as any such person or 

Gerald Sprayregen has a financial interest in Steadley Company ~ 

Inc. 

7 



A-599

X 

Defendants Terihn16al Tape, Inc., Technic~l Tape Corporation 

and Steadley Company, Inc. are jointly and severally enjoined, 

for a period of five (5) years from the date of entry of this 

Final Judgment, from acquiring all or any part of the stock or 

assets, other than goods or services in the normal cqurse of 

business, of any per~on engaged in the manufacture, distribution 

or sale of innersprings or box springs except upon sixty (60) 

days prior written notice to the plaintiff and full disclosure 

of the facts with respect to each such proposed acquisition and 

the reasons therefor. 

XI 

Provided that nothing contained in this Final Judgment 

constit~tes . a waiver or release of any claim or cause of action 

between or among any consenting party hereto or other pe~scns 

relating to any financial interest of any person in any other 

person. 

XII 

For the purpose of determining or securing compliance with 

this Final Judgment and for no other purpose, duly authorized 

represent atives of the Department of Justice shall, upon written 

request of the Attorney General or the Assistant Attorney General 

in charge of the Antitrust Division, and on reasonable notice to 

any consenting· <lefendant made to its principal offi~e, be per-

-
mitted, subject to any leg~lly r-~cognized pr~vilege: (a) reason-

able access during the office hours of. such defendant to all books 

8 
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ledgers, accou, ts, correspondence, memoranda, and other records 

and documents in the possession or under the control of such 

defendant relating to any matters contained in this Final Judg

ment, and (b) subject to the reasonable convenience of -such 

defendant and without restraint or interference from it, to 

interview office~s, directors, agents, servants or employ~es of 

such defendant, who may have counse~ present, regarding any such 

matters. Any consenting defendant, upon such written request 

of the Attorney General or the Assistant Attor~ey General 1n 
I 

charge of the Antitrust Division, made to its principal office, 

shall submit such reports in writing with respect to any of the 

matters contained in t hls Final Judgment as may from time to 

time be requested. No information· obtained by the means provided 

in this Section XII shall be divulged by any representativ~ of 

the Department of Justice to any person other than a fully 

authorized representative of the Executive Branch of the United 

States, except in the course of legal proceedings to which the 

United States is a party for the purpose of securing compliance 

with this Final Judgment, or as otherwise required by law. 

XIII 

Jurisdiction is retained for the purpose of enabling any of 

the parties to this Final Judg~ent to apply to this Court at any 

time for such further orders or directions as may be necessary 

or appropriate for the construction or the carrying out of this 

9 
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Fin~i Judgment, for . the modification of any of the provisions 

th~reof, f9r th~ e~forc~ment of compliance therewith and for 

t~e punt~hm~nt of yiolati9ns hereof. 

pated: August is, 1973 

Isl PHILIP W. TONE 
United States District Judge 



United States v. Ampress Brick Company, Inc., et al. 

Civil Action No. 73 C 1016 

Year Judgment Entered:  1974 

A-602
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATES OF AMERIC.l\, 

Plaintiff, 

v. 

A..MPRESS BRICK COMPANY, INC.; 
AME RI CAN BRI CI< COMP ANY; 
E. L. RAMM COMPANY; 
CHICAGO BLOCK CO., INC.; 
ILLINOIS BRIC~ COl-1PANY; 
HEIGHTS BLOCK INC.; 
SGM CORPORATION; 
NORTHFIELD BLOCK CO.; 
VALLEY BLOCK & SUPPLY COMPANY; 
JOLIET CONCRETE PRODUCTS, INC. ; 
and JOSEPH METZ & SONS, INC., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
} 
} 
) 

FINAL JUDGMENT 

CIVIL ACTION 

NO. 73 C 1016 

Filed: May 21, 1974 

Entered: June 21, 1974 

The Plaintiff, United States of America, having filed its 

Complaint herein on April 19, 1973, and Plainti~f and Defendants, 

by their respective attorneys, having consented Ito the making 

and entry of this Final Judgment herein, without trial or 

adjudication of any issues of fact or law herein and without 

this Final Judgment constituting any evidence against or 

admission by any party with respect to any such issues; 
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NOW, THERE~ORE, without any testimony having been 

taken herein, and without trial or adjudication of any 

issue of fact or law herein, and upon consent of the 

parties hereto, it is hereby 

ORDERED, ADJUDGED AHO DECREED, as follows: 

I 

This Court has jurisdiction of the s~bject matter 

herein and of the parties hereto, · and the ~omplaint states 

claims upon which relief may be granted against t he 

Defendants under Section 1 of the Act of Congress of 

July 2, 1890 entitled "An Act to protect trade and ·commerce 

against unlawful restraints and monopolies," (15 U.S;C. ·§1} 

commonly known as the Sherman Act, as amended. 

II 

As used in this Final Judgment: 

(A) "Person" means any individual, corporation, 

partnership, firm, association or other business or legal 

entity; 

(B) "Concrete block" means a mixture of cement, water 

and aggregates, with or without the inclusion of other 

materials, which are molded and formed by machine into units 

for use primarily in the building construction business . 

2 
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III 

The provisions of this Final Judgment applicable to 

any Defendant shall also apply to its subsidiaries, successors 

assigns, officers, directors, agents, servants and employees, 

and to all persons in active concert or participation with 

any such Defendant who shall have received actual notice of 

this Final Judgment by personal service · or otherwise. 

IV 

Each Defendant is enjoined and restrained, individually 

and collectively, from entering into, adhering to, participa

ting in, maintaining, furthering, enforcing or claiming, either 

directly or indirectly, any rights under any contract, agree

ment, understanding, arrangement, plan or program with any 

other person, to: 

(A) Fix, maintain, establish, determine, stabilize or 

adhere to prices, discounts or other terms or conditions at 

which concrete block is sold, or is to be sold, to any third 

person; 

(B) Allocate or divide customers, territories or markets 

relating to the sale of concrete block. 

3 
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V 

Each of the defendants is enjoined and restrained from: 

(A) Communicating to or exchanging with any other person 

selling concrete block any information concerning any actual 

or proposed prices, discounts, markups or other terms or 

conditions at which concrete block is to be, or has been, sold 

to any third person, prior to the communication of such informa

tion to the public or to non-defendant customers generally. 

(B) Nothing in this paragraph V shall be cons~rued to 

enjoin or restrain any defendant from communicating t o ·or 

exchanging with any other person selling concrete block any 

information concerning prices, terms or conditions of sale 

of bona fide sales of concrete block between said defendant 

and such other person; provided, however, that any such 

t ransactions shall be subject to the prohibitions of Section IV 

above. 

VI 

The defendants are each enjoined and restrained from 

joining, belonging to or participating in any activities of 

any trade association, organization or industry group with 

knowledge that the activities or objectives of any such trade 

association, organization or industry group are inconsistent 

with any of the terms of this Final Judgment. 

4 
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VII 

Each defendant is ordered and directed to: 

(A) Furnish within sixty (60) days after the entry of 

this Final Judgment a conformed copy of this Final Judgment 

to each of its respective officers, directors, managing agents 

and employees who have any responsibility for establishing 

prices or bids for the sale of concrete block by said defendant; 

(B) Furnish a conformed copy of this Final Judgment to 

each successor officer, director, managing agent and employee 

having any responsibility for establishing prices or bids for 

the sale of concrete block by said defendant; 

(C) Advise and inform each such officer, director, managing 

agent and employee to whom this Final Judgment has been furnished 

as described in subparagraphs (A) and (B) above, that violation 

by him of the terms of this Final Judgment could result in a 

conviction for contempt of court and could subject him to im

prisonment and/or fine; 

(D) Either distribute within sixty (60) days of the entry 

of this Final Judgment a conformed copy of this Final Judgment to 

each of its customers who is engaged in the construction business, 

and who has established credit with, or has purchased concrete 

block from, such defendant within the past twelve (12) months; 

5 
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or publish within 30 days after the entry of this Final Judgment 

in one of the following newspapers, to wit, the Chicago Tribune, 

the Chicago Sun-Ti.nies, the Chicago Daily News or the Chicago Today , 

in a reasonably noticeable place, in the homebuilders or real 

estate section, in article size print, a summary of the sub

stantive terms of this Final Judgment or the Final Judgment in 

its entirety. The above described sunmary of the substantive 

tenns of the Final Judgment shall, in a form acceptable to the 

plaintiff, include the prohibitions and proscriptions of par

agraphs IV, V-, VI and VII I of this Final Judgment. 

(E) Within ninety (90) days after the entry of this Final 

Judgment, to file with this Court and with the plaintiff 

affidavits concerning the fact and manner of compliance ,vith 

subsections (A), (C) and (D) of this Section VII. 

VIII 

For a period of ten (10) years from the date of entry of 

this Final Judgment, each defendant is ordered to file with the 

plaintiff, on each anniversary date of such entry, a report 

setting forth the steps which it has taken during the prior year 

to advise the defendant's appropriate officers, directors and 

employees of its and their obligations under this Final Judgment. 

6 
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IX 

A. For the purpose of determining or securing compliance 

with this Final Judgment, duly authorized representatives of 

the Department of Justice shall, upon the written request of 

the Attorney General, or the Assistant Attorney General in 

charge of the Antitrust Division, and upon reasonable notice 

to any defendant made to its principal office, be permitted, 

subject to any legally recognized privilege: 

(a) Access, duringoffice hours of each 

defendant, to all books, ledgers, accounts, 

correspondence, memoranda, and other records 

. and documents in the possession of or under 

the control of said defendant relating to 

any of the matters contained in this Final 

Judgment; and 

(b) Subject to the reasonable convenience 

of each defendant to interview the officers, 

directors, agents, and employees of said 

defendant, who may have counsel present, 

regarding any such matters. 
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B. Each defendant shall submit such reports in writing, 

under oath if so requested, to the Department of Justice with 

respect to any of the matters contained in th:i.s Final Judgment 

as from time to time may be requested. 

C. No information obtained by the means provided in 

this Section IX shall be divulged by any representative of the 

Department of Justice to any person other than a duly authorized 

representative of the Executive Branch of the plaintiff except 

in the course of legal proceedings to which t h e United States 

is a party for the purpose of securing compliance with t h is 

Final Judgment, or as otherwise required by law. 

X 

Jurisdiction is retained for the purpose of enabling any 

of the parties to this Final Judgment to apply to this Court 

at any time for such further orders and directions as may be 

necessary or appropriate for the construction or carrying out of 

this Final Judgment, for the modification of any of the pro

visions thereof, for the enforcement of compl_iance therewith 

and for punishment or violations thereof. 

DATED this 21st day of June 1974 --------

/ s/ WILLIAM J. BAUER 
UNIT ED STAT l~S DIS TRICT JUDGE 



United States v. Board of Trade of the City of Chicago, Inc. 

Civil Action No. 71 C 2875 

Year Judgment Entered:  1974 
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UNITED 

UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

STATES OF AMERICA, ) 
) 

Plain ti.ff, ) 
) Civil Action No. 71C 2875 

v. ) 
) Filed: May 28, 1974 

BOARD OF TRADE OF THE CITY ) 
June 28, 1974 OF CHICAGO, INC., ) Entered: 

) 
Defendant. ) 

FINAL -JUDGMENT 

Plaintiff, United States of Americ3., having filed its 

Complaint herein on December 1, 1971, and Plaintiff and 

Defendant by their respective attorneys, having consented 

to the making and entry of this Final Judgment, without 

admission by any party in respect to any issue and without 

this Final Judgment constituting evidence· or an admission 

by any party hereto with respect to any such issue; 

NOW, THEREFORE, before any testimony has been taken 

herein, without a trial or adjudication of any issue of fact 

or law herein, and upon consent of the parties hereto, it 

is hereby 

ORDERED, ADJUDGED AND DECREED as follows: 
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I 

This Court has jurisdiction over the subject matter 

of this action and of the parties hereto. The Complaint 

states claims upon which relief may be granted against the 

Defendant under Section 1 of the Act of Congress of July 2, 

1890, as amended (15 U.S.C. Sec. 1), commonly known 'as the 

Sherman Act. 

II 

As used in this Final Judgment: 

A. "Board" shall mean the defendant, Board ·of Trade 

of the City of Chicago; 

Bo "Contract" shall mean: 1) a commodity futures contract 

made on the Board for the purchase or sale of a unit 

of corrnnodity for future delivery as specified in the 

Rules and Regulations of t~e Board, or 2) an &mount 

of cash commodity purchased or sold on the Board 

equal to a single futures contract in the same commodity; 

Co "Commodity Transaction II shall mean the placing of an 

order for the purchase or sale of one or more contracts, 

which order is thereafter executed; 

D. "Non-Member Commission Rates" shall mean the rates 

o~ commission to be charged by the Board's members to 

non-members for cormnodity transactions; 
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E. "Member Commission Ratesl' shall mean the rates 

of commission to be charged by the Board's members 

to other members fol:- commodity transactions; 

Fo "Floor Brokerage Rates" shall mean the rates of 

brokerage to be chai~ged by the Board• s members who 

are floor brokers to other members for the execution 

of commodity transactions on the Board's trading floor; 

G. "Corrnnission Rates" nhall include any fees charged by 

Board members for services rendered in connection with 

commodity transactions on the Boatd and any such ·fe-es 

charged by the Board and distributed, in whole or in 

part, to the Board's members; and 

H. "Person" shall mean any individual, partnership, firm, 

corporation or any other legal entity. 

III 

The provisions of this Final Judgment applicable to 

the Board shall also apply to its subsidiaries, successors, 

and assigns, to eoch of its directors, officers, agents and 

employees, when acting in such respective capacities, and 

to members when acting in concert with them, and to all other 

persons in active concert or participation with any of them 

who receive actual notice of this Final Judgment by personal 

service or otherwise. 
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IV 

The purpose of this Judgment is to provide for an 

orderly transition to freely competitive commission and floor 

brokerage rates on the Board. The transition shall be 

accomplished so as to minimize the disruption of commodity 

futures trading, giving due regard to the interest of the 

public in maintaining a sound, · viable, and competitive commodity 

futures trading market. 

V 

(A) The Board is enjoined and restrained from, 

directly or indirectly fixing, establishing, determining, 

recommending, suggesting or adhering to, from and after 

each below-specified date, any non-member corranission rate 

on that portion of each commodity transaction exceeding the 

number of contracts appearing opposite the specified date: 

Schedule of Dates 

The date of entry of 
this Final Judgment 

September 4, 1974 

September 4, 1975 

September 4, 1976 

September 4, 1977 

4 

That Portion of Each 
Transaction Exceeding 

24 Contracts 

19 Contracts 

14 Contracts 

9 Contracts 

4 Contracts 
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(B) From and after Marth 4, 1978, the Board is 

permanently enjoined and reEtrained from directly or 

indirectly fixing, establisr·ing, determining, recommending, 

suggesting, or adhering to Eny member or non-member 

·comJ1ission rate or floor brckerage rate for com~odity 

transactio~s on the Board, er from taking any other action 

restricting, directly or iniirectly, the right of any 

member or of any non-member broker to agree with his customer 

on any commission or fee on any commodity transaction. 

(C) Nothing contained ~erein shall prevent the .Board 

from phasing out fixed rates in a lesser period of time 

than that provided for by this Judgment. 

(D) Nothing contained herein shall prohibit the 

Board fro~ levying or imposing any fee, charge, or assess

ment to be used by the Board solely to meet its current 

and future financial needs. 

VI 

Within ninety (90) days from the date of entry of 

this Final Judgment, the Board is ordered and directed 

to amend its rules, regulations, and by-laws by incorporat

ing therein either the schedule set forth in Section V 
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hereof, or any schedule which results in the elimination 

of the respective fixed rates in a lesser period of time, 

and by eliminating therefrom any provision which is 

inconsistent with this Final Judgment. 

VII 

The Board is ordered and directed to mail, within 

sixty (60) days after the date of entry of this Final 

Judgment, a copy of this Final Judgment to each of its 

members, and within one hundred and twenty (120) days 

from the aforesaid date of entry, to file with the Clerk 

of this Court, with a copy to the Plaintiff, an_ affidavit 

setting forth the fact and manner of compliance with this 

Section VII and Section V of this Final Judgment. 

VIII 

For a period of ten (10) years from the date of entry 

of this Final Judgment, the Board is ordered to file with 

the Plaintiff on each anniversary date of suc h entry, a 

report setting forth the steps which it has taken during 

the prior year to advise its appropriate officers, directors, 

agents and employees of its and their obligations under this 

Final Judgment. The Board is also ordered to file with 

the Plaintiff reports on its compliance· with the schedule 

set forth in Section V of this Final Judgment not later 

than ten (10) days after each date specified therein. 

6 
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IX 

The Board may petition the Court for relief from 

Sections V and VI of this Judgment, and the Court shall 

grant such relief upon the Board's establishing, by a pre

ponderance of the evidence, that (i) relief from those 

Sections is essential to the continued functioning of the 

Board as a comrnodity futures trading market, and (ii) the 

relief petitioned for represents the least restrictive 

way in tir:1e and scope, of preserving the Board as a commodity 

futures trading market. If the Court grants such a peti

tion, ~he pla intiff s hall at any futur~ time obtain 

modification or elimination of such relief upon a showing, 

by a preponderance of the evidence, that such relief is no 

longer required pursuant to the standards in this Section. 

X 

For the purpose of detennining or securing comp~iance 

with this Final Jud gment: 

Duly authorized representatives of the Department of 

Justice shall, upon written request of the Attorney General 

or the Assistant Attorney General in charge of the Antitrust 

Division, and on reasonable notice to the Board made to its 
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principal office, be permitted, subject to any legally 

recognized privilege, and i;ubjec t to the presence of 

counsel if so desired: 

(1) Access during its office hours to all 

books, ledgers, accounts, correspondence, memoranda, 

and oth2r records and documents in the possession of 

or under the control of the Board relating to any 

matter contained in this Final Judgment; and 

(2) Subject to the reasonable convenience of 

the Board, and without restraint or interference 

from it, to interview officers or employees of the 

Board regarding any such matters. 

Upon such written request, the Board shall submit 

such reports in writing, under oath if so requested, to the 

Department of Justice with respect to any of the matters 

contained in this Final Judgment as may from time to time 

be requested. No information obtained by the means provided 

in this Section X shall be divulged by any representative 

of the Department of Justice to any person, other than a 

duly authorized representative of the Executive Branch of 

Plaintiff, except in the course of legal proceedings to 

which the United States of America is a party for the pur

pose of securing compliance with this Final Judgment or as 

other,;-1ise required by law. 
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XI 

Jurisdiction is retained by this Court for the purpose 

of enabling any of the parties to this Final Judgment to 

apply to this Court at any time for such further orders 

and dtrec tions as may be ne ,:essary or appropriate for the 

construction or carrying ou·~ of the purposes and provisions 

of this Final Judgment, for the modification of any of 

the provisions thereof, for the enforcement of compliance 

therewith, and for the puni~;hment of violations thereof. 

Dated: J une 28, 1974 

/s/ RICHARD B. AUSTIN 
UNITED STATES DISTRICT JUDGE 



United States v. Gonnella Baking Company, et al. 

Civil Action No. 72 C 2484 

Year Judgment Entered:  1974 
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UNITED STP~Es DISTRICT -COURT 

lWRTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

PlcJ.intiff, 

v. 

GONNELLA BAKING CO. und 
TORINO BAKTI-1G CO., 

Defendants. 

) 

~ 
) CIVIL ACTION 
) 
) NO. 72 C 2484 

~- Filed: August 20~ 1974 
) 
) Entered: September 19, 1974 

FINAL JUDG}-rENT 

Plaintiff, United States of America, having filed its 

Complaint herein. on October 4, 1972, and the plaf.ntiff and 

the defendants, Gonnella Baking Co. and Torino f)aking Co. ,· 
-

by their respective attorneys each having c.on~1mted to the 

entry of this Final Judgme?t without trial or adjudication 

of any issues of fact ·or law herein and without this Final 

Judgment constitutipg evidence or admission by plaintiff or 

.defendants-, or any of them, with respect to · any such · issue; 



A-623

NOW, . Tiff l:E? ORE, before the t.:.king of <1.ny tcstir:1.ony ;;.11d 

without ·trial or c1djudic.:'.lt:ion of .::ny i:,sue of fact or law 

herein, and U?O~ consent of the parties as aforesaid, it is 

hereby 

· ORDERED, ADJUDGED ·Al'ID DECREED as .follows: 

! 

This Court has jurisdictfon of the subject matter of 

this action and of each of the purtics consenting hereto, 

and the complaint st~tes claims upon which relief may be 

granted against the Hefendunts u .. 1d each .of them under 

Section 1 of the Act of Congress of July 2, 1890, entitled . . ' . . ' 

"An Act to protect trade and co:mmerce against unlawful re-

as a.mended. 

II 

As used in this f"inal Judgment: 

(A) "Person 11 r,,!~ans any indivi<lual, corpc,rationi · 

partnership, association 1 -firm, or other business or legal 

entity; 

(B) "Bread" means any. Itali~n, French or Vienna style 

bread or other bread product by whatever narae known or sold. 
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The prov:tsiors of this Fin.:ll Judgrr..,"! nt applicable to 

each 0f the defend• nts shal l .also a~ply t~ each of its 

sidiaricsJ successors sn<l assigns, and to all other persons 

in active cor1cert er participation with any ~uch defendant 

who shall have received actual notice of this Fin~l Ju<lhrncnt 

by perso:1.::l service or otherwise 7 but sh.:!ll not apply to 

activities between (i) a defendant, its offi~~rs, directors, 

agents, servants or 1:mployees and (ii) its su:: sidiclries o,: 
" ii" ,· ' • -

an affiliatecl corporation in-which 50% or more of the voting 
' . . 

stock of such defendunt and such affiliated corporation are 

_"DJ 

Each defendant -is enjoined and re5trained irom entering 

into,' adhering to, enforcing or claimi~g any rights under, 

maint~ining or furthroring any contract, agree .!,ent, under

standing, plan or program -with ~riY other person, directly 

or indirectly to: 

-3-
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(A) Fix, determine, maintain or stabilize prices, 

discounts or other terms or condi t ion s for the sale of 

bread to any third pe r! ln; 

(B) Divide, allocate or apportion markets, territories 

or customers, or refrain from f c)licit1ng or accepting ·bread 

business fro.n customers doing busin.~ss. with any other person 

engaged in the baking or sale cf bread; 

V 

''=-Each defendant_ ::....s enjoinec -\lnd restrained from, directly 

or indirectly: 

(A) Using threats, coercion or persuasion to prevent 

or to · "attempt to · -prevent ·any,:p·a-r -so-::. ·~engagc<l •i n ..:-the -b-aki:ng 

or sale of bread from sr11iciting any customer of another 

person engaged in the ·i-aking o_r s~le of brec1d or from 

-otherwise expanding j '~s business; 

(B) Using thrc ~ts or coercion to prevent any person 

from discontinuing the purchase or use of bread of any person 

engaged in the b~king or sale of bread; 

(C) Using threats, coe'i'.'cion or persu~sion to induce 

any person to adhere to or rr.aintain any wholesaie or retail 

bread price; 

-4-
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(D) . Threatening to injure any pers.on engaged in the 

baking or sale of bread or -;. o put a·ny such person out of 

business; 

(E) Conur,unic.at ing to or exchanging with any other qaker 

or s ,:ller of bread any actual or proposed price, pric.e change, 

discount, or other terru or condition of sale at or up~n which 

bread is to be, or has been, sold to any third person prior 

to the- cor.mmnication of such information to the public or 

~ra~~ generally (except in the course of negotiating for, 

entering into, maintaining ·or carrying o~t bonafide purchase 

or sales transactions, subject to the prohibitions of Section 

(F) Joining, participating in, or belonging to any 

trade association, o~ganization, ,. or other bc2k:i.ng industry 

·group · with knowledge that the activities, policies ·, or · 

objectives of any such trade association, o~ganization or 

baking industry group are inconsistent with any of the 

terms of this Final Judgment. 

-5-
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VI 

Each defendant is ordered and dir~ctcd to: 

(A) Either distribute ,•: i.thin sixty (60) days of the 

entry of this Final Judgment a conformed copy of this Fi:n~l 

Judgment to each of its wholesale ·custc~ners who has purch<Jsed 

bread from such defend.ant within the past twelve (12) r.:innths 

immedi.:ttely preceding the entry of said Final Judgment; or 

publish within 30 days after the entry_ of this Final Judf;ment 

in one 'of the following newspapers, to wit, tii.e Chicago 

Tr:ibU_!1~, the Chicngo Su.."1.-Times, the Chicago Didly News or 

the Chicago Today, in a re~sonably noticeable place, in the . . 

·food advertisement section, in article size print, a sum:ma?:"y 

--~ -.e •-(-h .,,,. b "" ,.__ . ..,,,__•1.• -, - ··"'t:" •·- · ... ... . ,: . .,,. ... .. · .,.,,.._.. "' 1 · ' "" .,:; =--t · · ·t"n"" -,.J:t.:.1-~-1 0 · L ··1-, .e .:, U .;',i(.:,lu .. 1,;. JJ:.~ . · t:: ,.-tns . o .. J... 1-'-Ii-l.:S .i."-',l ind .1. - .:J-Uuge,'0l>! ' 01 . . • -- "' ~- -'-'' c:1 · 

Judgment in its entirety. The above described s'l·.rJmary of 

the substantive tenns of the ·Final ' Judgment sha".1, in a form 

acceptable to the plaintiff, . include the prohi1Jitions and · 

proscriptions of Sections IV and V of this .. Fi:-\.al Judgment. 

(B) Within ninety (90) days after the entry of this 
. 

Final Judgment, to file with this Court and ·with the Plaintiff 

an affid~vit concerning the fact and manner .of compliance 

with .subsection (A) of this Section VI. 
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VII 

Withj_n ninety (90) d.:iys after the e~try of this Final 

Judgnent, each defr::ndant is orde~ed to f~rnish a copy 

thereof to each of its officers ~nd directors and to esch 

of it~; plant ·IW.nagers, and to file with this Court arid · 

serve upon the plaintiff .:}n affidavit as to the fact c11Jd 

manner of its compli.:mce with th:i.s Section VII. 

VIII 

EB1.:h defendant is ordered to file with t:he plaintiff 

annually for n period .of ten (~O) years on the annivers~ry 

of the entry _of this Final Judgment, a report setting forth 

h k b i . ~ . .. _. f.~· ~-,., t ·. e -.;a te:p,.1L :ta :.en • y ·· t to .. :&Gv1::-se .-.i.1.:,;h e- ·.;.:;J.:·c ers ~ ,.,,v.-1:rec-tor.s, 

and employees of its and their obligation under -this Final 

Judgment. 

' . IX 

For the purpose of determining or securlng compliance 
. . 

with this Final Judgment and for . no other purpose, duly 

authorized representatives of the Departmen·t of Justice 

shall, upon written request of the Attorney General or the 

Assistant Attorney General in charg? of the Antitrust 

·7-



A-629

Division, and on reasonable notice to Gny <lefend~nt illade to 

its principal office, be pe·cmitted, subject to any .;.egn.lly 

. d . . .. ( ) recogrnz8 pr1.v1J_:::gc ~ access during the office hours of 

such defendant to ~11 books, ledgers, accounts, correspondence, 

memoranda and other records s.nd documents in the possession 

or \:.uder the control of such defendant relating to any 

matters contained in this Final Judgm.ent, and (b) subject to 

the reasonable convenience of such dafend~nt and without 

restr:1int or interference __ from ~t, to interview -officers, 

.directors, agents, serva;:.ts or employees of such defendo.nt, 

who may have counsel present, regarding any such matters. 

An,.y .de£enc.ant., .upon .. w.r.itten ,request _of the _Attorney General 

or the Assistant Attorney General in charge of the Antitrust 

Division, made to its principal ,-office, shall submit such 

reports in writing with respect to any of the matters contained 

in this Final Judgilient as may from time to tL~e be requested. 

- No information obtained .. by the means provided in this Section 

IX shall be divulged by any representative of the Depc!lrtment 

of Justice to any person other than a duly .authorized repre

sentative of the Executive Branch of the United . States; : ·ex~e{'t 
. , . 

in th~ course of legal proce2dings to which the United . Stater. 

is a party for the purpose of securing compliance with this 

Final Judgmer.t, or as otherwise required by law. 

-8-
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X 

Jurisdiction is retained for the purpose of enabling 

any of the p~rties to this Final Ju<lbiaent to npply to this 

Court &t any til~e for such fc.rther orders or directions ns. 
. . 

may be necessary or ilppropri3.te for the co:1struction -:~r the 

carrying out of this Final Judgment, for the modification of 

any of the provisions thereof, for thz enf~;rce~1ent of 

co~pliance therewith and for the punishment of violations 

. ther.eof. 

Dated: Septembe~ 19, 1974 · 

/ s / WILLIAM J. L YN~C=H:.,--___,.,--,--
Un 1 t e d St~tcs Di~trict Ju2ge 



United States v. Lake County Contractors Association, Inc., et al. 

Civil Action No. 76 C 1860 

Year Judgment Entered:  1977 
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UNITED STATLS DISTRICT COURT 

NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ) . 
) 

v. ) 
) 

LAKE COUNTY CONTRACTORS ) 
ASSOCIATION, INC. and LAKE ) 
COUNTY CONTRACTORS DEVELOP:>1ENT ) 
ASSOCIATION, INC., ) 

) 
Defendants. ) 

FINAL JUDGMENT 

CIVIL ACTION 

NO. 76 C 1860 

Plaintiff, United States of America, having filed its 

Complaint herein on May 19, 1976, and defendants having 

appeared and filed jointly their Answer to the Complaint 

denying the substantive allegations thereof, and the 

plaintiff and defendants, by their respective attorneys, 

each having consented to the entry of this Final Judgment 

without trial or adjudication of any issue of fact or law 

herein, and without this Final Judgment constituting evidence 

against or an admission by any party hereto with respect to 

any such issue; 

NOW, THEREFORE, before the taking of any testimony, 

without trial or adjudication of any issue of fact or law 
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herein, and upon consent of the parties aforesaid, it is 

hereby Ordered, Adjudged, and Decreed as follows: 

I 

This Court has jurisdiction of the subject matter of 

this action and of each of the parties consenting hereto. 

The Complaint states a claim upon which relief may be granted 

against each defendant under Section 1 of the Sherman Act. 

II 

As used in this Final Judgment: 

(A) "Person" means any individual, partnership, firm, 

corporation, association or other business or legal entity; 

(B) 11 Association Support Agreement" means an agreement 

or contract between a defendant and a General Contractor 

whereby the latter agrees that if it is the successful bidder 

on a construction project or projects in Lake County, Illinois, 

it will pay a fee to the defendant, one portion of said fee 

to be retained by the defendant and the other portion to be 

refunded or distributed by the defendant to the unsuccessful 

bidders on the construction project or projects to which the 

agreement or contract is applicable; and 

(C) "General Contr<1ctor" means a person cnguged in 

the business of constructing, ~ltcring, remodeling, building 

additions to, renovating, reconstructing or repairing governmental 
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and con~ercial buildings under direct contract with the 

owner or. architect. 

III 

The provisions of this Final Judgment apply to the 

defendants and to their officers, directors, members, agents 

and employees, ~uccessors and assigns, and to all other persons 

in active concert or participation with any of tl1cm who shall 

have received actual notice of this Final Judgment by personal 

service or otherwis~. 

IV 

Each defendant is hereby: 

(A) Required to eliminate all provisions that refer 

or relate to an Association Support Agreement from its 

constitution, by-laws, code of ethics or other rules and 

regulations; 

(B) Enjoined from entering into , adhering to, enforcing , 

claiming any right under, or furthering an Association Support 

Agreement or any other agreement having similar terms or 

provisions, or following any practice, plan or program having 

a similar purpose or effect. 

(C) Enjoined from collecting a fee, in the form of dues 

or otherwise, from a General Contractor based on the General 

Contractor's successful participation in the bidding on a 
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construction project or projects (provided, however, that nothing 

Jn this earagraph shall prevent a defendant from collecting a. 

fee from a successful bidder in return for the performance of 

bona fide services to the bidder); and 

(D) Enjoined fro~ paying money to a General Contractor 

based on the General Contractor's unsuccessful participation 

in the bidding on a construction project or projects. 

V 

Each defendant is ordered and directed to: 

(A) Serve a copy of this Final Judgment upon its officers, 

directors, employees, and members within thirty (30) days 

after the date of entry of this Final Judgment; 

(B) File an Affidiavit of Co1npliance with the Court, 

copy to plaintiff's attorneys, within sixty (60) days after 

the date of entry of this Final Judgment stating the fact 

and manner of compliance with paragraph V(A) above; 

(C) Publish once a week for a period of six we~ks in the 

Dodge Construction News, beginning within sixty (60) days 

after the entry of this Final Judgment, a notice which shall 

fairly and fully appris e the readers thereof of the substantive 

terms of this Final Judgnent; and 

(D) File an Affidavit of Compliance with the Court, 

copy to plaintiff's attorneys, within one hundred and twenty 

(120) days after the <late of entry of this Final Judgment 

4 
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stating the fact .J.nd manner of complL1nce with pi1rt.1gr.:-tph V (C) 

abovG. 

VI 

For a period of five (5) years from the <lute of entry 

of this Final Judgment, each <lcfen<lnnt is orde red to file with 

the plaintiff, on the u.nniversary date of thi s Final Judsrnent, 

a report settin9 forth the steps it has taken during the prior 

year to advise its members and its appropriate officers, 

directors, nn<l employees of its and their obligations under 

this Final Judgment~ 

VII 

(A) For the sole purpose of determining or securing 

compliance with this Final Judgment and for no other purpos8: 

(1) Duly authorized representatives of the Department 

of Justice shall, upon written request of the Attorney General 

or the Assistant Attorne y General in charge of the Antitrust 

Division, and on reasonnble notice to a defendant made to its 

principal office, be permitted, subject to any legally recognized 

privilege: 

(a) Access during the office hours of such 

defendant to inspect and copy all books, l edgers , 

accounts, correspondence, memoranda, and other 

records and documents in the possession or und~r 

the control of the dcfcndunt relatin0 to any 

matters cont~ined in this Final Judgnent; and 

5 
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(b) Subject to tl1e reasonable convenience of 

such defendant and without restrilint or inter fere nce 

from it, to interview office rs, directors, agents, 

servants or employees of the def endant, ~ho rnfly have 

counsel present, rcg~rdi11g any such matters. 

(2) Any d efendant, upon written request of the 

Attorney General or the Assistan t - Attorney General in ch a rge 

of the Antitrust Division made to its principal office, 

shall submit such reports in writing, under ciath if requested, 

with respect to any of the matters containe d in this Final 

Judgment as may from time to time be requested. 

(B) No inform<ltion or documents obtaine d by the means 

provided in this paragraph VII sl1~ ll be divulged by any 

representative of the Department of Justice to any person 

other than a duly authorized representative of the Executive 

Branch of the United States, excep t in the course of legal 

proceedings to which the United Sta tes is a pa rty, or for 

the purpose of securing compliance with this Final Judgme nt, 

or as otherwise required by law. 

(C) If at the time information or docume nts arc furnished 

by a defendant to plaintiff, the defendant represents and 

identifies in writing the material in any such information or 

documents which is of a type described in Rule 2G(c) (7) of the 

Federal Rules of Civil Procedure, and the dcfunJ~nt marks 

6 
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each pertinent page of such material, "Subject to Claim of 

Protection under the Federal Rules of Civil Procedure," then 

ten (10) days notice shall be given by plaintiff to the 

defendant prior to divulging such material in any legal 

• 
proceeding (other than a Grand Jury "proceeding) to which the 

defendant is not a party. 

VIII 

Juri~diction is retained by this Court for th~ purpose 

of enabling any of the parties to this Final Judgment to apply 

to ~his Court at any time for such further orders or directions 

as may be necessary or appropriate for the construction or the 

carrying out of this Final Judgment, for the modification of 

any of the provisions ~hereof, for the enfo~cement of compliance 

therewith and for the punishment of violations thereof. 

IX 

The entry of this Final Judgment is in the public 

interest. 

Dated: SEP 19 1977 



United States v. Illinois Podiatry Society, Inc. 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

) 

UNITED STATES OF AMERICA, 
) 
) 

vs. 

MARTIN HARIETTA 
et al., 

Plaintiff, 
) 
) 
) 

CIVIL ACTION ) 
) NO. 79C-3626 

CORPORATION, ) Filed: September 11, 
) 

Defendant. 
) Entered: December 14, 

i 

FINAL JUDGMENT WITH.RESPECT TO 
MARTitl MARIETTA CORPORATION 

Plaintiff, United States of America, having filed 

its complaint herein on August 31, 1979, and Martin Marietta 

Corporatio~ ("de~endant") having appeared, and the plaintiff 

and defendant, by their respectiv.e attorneys, having consented 

to the e~try of this Final Judgment without trial or adjudi

cation of any issue of fact or law herein, and without this 

Final Judg~ent constituting any evidence against or any ad

mission by any party with respect to any issue of fact or law 
. 

here'ini ·· 

1979 

1979 
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NOW , THEREFORE, before the taking of any testimony , 

a nd without trial or adjudication of any issue of fact or 

law herein, and upon con sent of the parties hereto, it is 

hereby ORDERED, ADJUDGED AND DECREED: 

I. 

This Court has jurisdiction over the subject matter 

herein and the par ties hereto. The Complaint states claims 

upon which relief may be granted against the defendant under 

Section 7 of the Act of Congress of October 15, 1914 , as 

amended (15 U. S . C . § 18) , commonl y known as the Clayton Act . 

II. 

A. The "Oregon plant" means the high-silica sand 

production facility l ocated in Oregon, Illinois and incl udes 

approxirr.ate ly 676 acres of real property owned by defendant 

in fee and the plant , capital equipment , and any other interests 

or assets associated with the facility. 

B. The "Prairie State plant" means the high- silica 

sand pro~uction facility located near Troy Grove , Illinois 

and includes approximate ly 228 acres of real property lease

hold in t erest and the plant, capital equipment , and any other 

interests or assets associate d with the faci l ity. 
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III. 

The provisions of this Final Judgment shall apply 

to the defendant and to each of its subsidiaries, successors 

and assigns, and to each of their officers, directors, agents, 

employees and attorneys, and upon those persons in active 

concert or participation with them who receive actual notice 

of this Final Judgment by personal service or otherwise. 

IV. 

A. Defendant is hereby ordered and directed to divest 

itself within twelve (12) months of the date of this Final 

Judgment of all of its interest in the Oregon plant and the 

Prairie State plant. Divestiture shall be accomplished in 

such a way as to ensure that each plant will operate, either 

individually or as a combined unit, as an effective competitor 

in the production and sale of high-silica sand. Divestiture 

shall be 2ade to a person or persons approved" by the plaintiff 

or, fail i~g such approval, by the court. 

B. In the event def endant has not accomplished 

said divestiture within twelve ·(12) months, it may petition 

the Court, prior to the expiration of said twelve (12) months, 

for an additional period not to exceed six (6) months within 

which to consummate said divestiture. If defendant files such 

a petition, plaintiff may petition the Court at that time 
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to appoint a trustee to effect said divestiture. The pro

visions ot IV(C) shall apply to a trustee appointed under 

this paragraph. 

c. If a petition by defendant pursuant to IV(B) 

is granted by the court and divestiture is not effected within 

the period allowed, the Court, upon application of the plaintiff, 

shall appoi~t a trustee to effect divestiture in accordance 

with the provisions of this Final Judgment. The trustee shall 

have full power and authority to dispose of both plants at 

whatever price and terms obtainable, subject to the approval of 

this Court. The trustee shall serve at the cost and expense 

of defendant. 

V. 

A. Defendant shall promptly report the details of 

any proposed sale of either the Oregon or Prairie State plants, 

or both, to the plaintiff. 

B. Following the receipt of any plan of sale, 

plaint i ff shall have ten (10) business days in which to object 

to the proposed sale by written notice to defendant. If 

plaintiff does not object to the proposed sale, it may be 

consummated after notice of the proposed sale is given to the 

Court. If plaintiff does object, the proposed sale shall not 
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be consummated until defendant obtains the Court's approval 

of the proposed sale or until plaintiff withdraws its ob

jection. 

VI. 

Eacn sixty (60) days from entry of this Final 

Judgment until divestiture has been completed, defendant 

shall file with this Court and serve on the plaintiff an 

affidavit together with relevant documentation (including the 

names of parties who have been contacted) as to the fact and 

manner of compliance with Section IV of this Final Judgment. 

VII. 

For the purpose of securing or determining compliance 

with this Final Judgment, and subject to any legally recog

nized privilege: 

A. Any duly authorized representative or representa

tives of the Department of Justice shall, upon written request 

by the Atto~ney General or the Assistant Attorney General in 

charge o~ the Antitrust Division and on reasonable notice to 

defendant made to its principal office, be permitted: 

(1) Access during the office hours of the 

defendant, which may have counsel 

present, to all books, ledgers, accounts, 

correspondence, memoranda, and other 
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records and documents in the possession 

or under the control of defendant re

lating to any matters contained in this 

Final Judgment; and 

(2) Subject to the reasonable convenience 

of defendant and without restraint or 

interference from it, to interview 

officers or employees of defendant, who 

may have counsel present, regarding any 

such matte=s. 

B. No information or documents obtained by the 

means provided in Sections VI and VII hereof shall be divulged 

by any representative of the Department of Justice to any 

person other than a duly autho=ized representative of the 

Executive Branch of the United States, except in the course 

of legal proceedings to which the United States is a party, 

or for the purpose of securing compliance with this Final 

Judgment, or as otherwise required by law. 

c. If at the time information or documents arc 

furnished by defendant to plaintiff, defendant represents 

and ide~tifies in writing the material in any such information 

or documents of a type described in Rule 26(c) (7) of the 

Federal Rules of Civil Procedure, and said defendant marks 
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each pertinent page of such material, "Subject to claim of 

protecti~n under Rule 26(c) (7) of the Federal Rules of Civil 

Procedure," then ten (10) days' noti~e shall be given by 

plaintiff to such defendant prior to divulging such material 

in any legal proceeding (other than a Grand Jury proceeding) 

to which that defendant is not a party. 

VIII. 

It is further ordered that defendant shall not 

cause or pe rmi t the destruction , removal or impairment of 

any of the assets to be divested in accordance with paragraph 

IV of the Final Judgment excep t in the ordinary course and 

operation of defendant's business and except for normal wear 

and tear. 

IX. 

Jurisdiction is retained by this Court for the pur

pose of e~ a b l ing any of the parties to this Final Judgment 

to apply to this Court at any time for such further orders 

and direct ions as may be necessary or appropriate for the 

constru2tion or carrying out of this Final Ju<lgment, for the 

mod if icatio11 of any of the provisions hE'!reof, for the en f o1:ce

rnc~t of compliance therewith, and for the punishment of vio-

lations thereof . . 
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Entry of this Final Judgment is in the public 

interest. 

/s/ John Powers Crowley 
United States District Judge 

DATED: 12/14/79 
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U!~.l.l.f"..1t.J UJ../\J.L,U U.J..V~J\..LV.L v ....... v,".._ 

NORTHERN .DISTRICT OF ILLlNOIS 
EAS'rERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

BENEFICIAL CORPORATION; 
HLG INC; 
BEATRICE FOODS CO.; and 
SOUTHWESTERN INVESTMENT CO., 

Defendants. 

) 
) 
) 
) 
) 
) 

. ) 
) 
) · 
) 
) 
) 

Civil Action No. 79C 3550 

Entered: December 17, 1979 

FINAL JUDGMENT 

Plaintiff, Unit"ed States of America, having filed its complaint 

herein on August · 29, 1979, and the plaintiff and the defendants, 

Beneficial Corporation, HLG Inc., Beatrice Foods Co., and South

western Investment Co., by their respective attorneys, having 

consented to ·the making and entry of this Final Judgment, without 

trial or adjudication of any issue of fact or law herein and 
- . 

without this Firial Judgment. constituting any evidence against 

or admission by any party with re~pect t o any such issue; 

NOW, THEREFORE, before any - testimony has been taken and with

out trial or adjudication of any issue. of fact or law herein and 

upon consent of the parties _hereto, it is hereby, 

· ORDERED, ADJUDGED, AND DECREED as follows: 

This Court has Jurisdiction of the subject matter of this 

action and of each of the· parties consenting hereto. The 
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. . 
complaint states a claim upon which r~lief · may be granted .against 

the defendarits under Section 7 of the Claito~ Act, 15 u.s.c. § 18. 

As used in this Final Judgment: 

(A) "Beneficial'1 shall mean Beneficial Corpqration and HLG 

(B) 11 Southwestern 11 shall mean Southwestern rn·vestment Co., a 

subsidiary of ~eatrice Foods Co. 

(C) 11 0ffice 11 sh.all mean, with respect to · each of the s·outh

western offices- listed in Appendix Ai ·all re~eivab~es · arid customer 

listsi and, at the option of the buye~, leases, leasehold improve

ments, rurn~ture, fixture~, office equipment, suppl~es and other 

material located or used in such pffice. 

(D) 
, . 

11 Recei vables 11 shall mean all indeb tedness and promL,_ es 

tQ pay for direct cash loan~ to individual customers, . and~ if the 

buyer of an office electsJ "receivables " shall also include all .' 

installment notes purchased from deaiers arising rrom the retail 

.or wholesale sale of goods o~ fr om .the rendering of services, in 

each case with all documents, informat{on, and collateral related 

. thereto. The term n recei va·_b1es n shall not · include . notes secured 

by t1rst mortgages on r~ar estate, contradts for the le~sing of 

equipment, or contracts of insurance" 

(E) 11 Custorner Lists 11 shall mean all 11s ts of present and 

_JPotential customers· f'or direct ·cash loans.I) but shall -not include 

the identi t.v of po\tcntial ens tome rs gener·a ted from the pure has e 

2 
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~f•installment notes from dealers arising out of the cetail or 

wholesale sale of goods or from the rendering of services, unless 

the buyer of an office elects ~o purchas~ such receivables. 

I°II. 

· (A) This Final Judgment appliei to · the defendants and to their 

officers, directors, agents, employees, subsidiaries, successors 

and assigns, and to· all other persons in . active concert or p~rti

·cipati on with any of the~ who shall have reciived actual notice 

of this Final Judgrn·ent by personal service or othed-1ise·. 

(B) Beneficial shall require, as a condition of the sale or 

other disposition of all, o r substantially all 8 of its finance 

company business, that the acquiring party agree to be bound by 

the provisions of this Fin~l Judgment a~d that such agreement be 

f~led with the Co urt and be served upon the plaintiff. 

lVo 

Beneficial is orderea · ·and directed to divest it~elf of each 

Sou thwestern office listed in Appendix A of this Final Judgment. 

(A) Beneficial shall enter into a contract for the sale of 

each such o ffice within six months from the date of entry of this 

Final Judgment 

(Bl Beneficial shall consummate the sale of .each such office 

within one year . from the date it enters into the contract for 

sale required by paragraph (A). 

(C) Beneficial shall not reacquire any of the offices sold 

pursuant to this Final Judgment; exciept, that Benefici~l may 

3 
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. . . 
acquire and enforce any bona fide securl ty _1.n-cere:.:; 1., u11 c.:11s vl 

all of the offices· di ve-s ted given to· secu r-e payment of any unpaid 

portion of the purchase price or ~erformance of- any term of the 

.. 
contracts re~uired by paragraph (A) pf this Section IVo If 

Beneficial_ reacquires any office pursuant to this paragraph (C) 

it shall prom~tly notify the plaintiff. Any · offic~ ~o reacquired 

.Jhall be di~ested wit~in one year of such reacquisition in accordance 

with the provisions of~this Final Judgment. · 

( A) Beneficial shall promptly submit to plaintiff a copy or 

each contract required by paragraph (A) of Section IV. 

(B) Following the receipt of such contract, plaintiff shall 

have 30 days within ·which to object to the proposed sale by written 

notice to Beneficial, unless within 10 days plaintiff requests 
p 

.additional informatio~ regarding the proposed sale, in which c~se 

plaintiff shall have 30 days following the rec~ipt of the infor

mation requested to objecta If.plaihtiff dois not object to 

·the proposed sale, it may be consummated" If plaintiff does 

object, the propos~d sale shall not be consummated until 

Beneficial obtains th~ Court's approval of the sale or until 

plaintiff withdraws its _objectiono 

(C) If plai~tiff objects to the proposed sale of any office 

listed in Appendix A, Beneficial shall have six months from the 

date of the objection ~ or , if the Court sustiins the objection, 

from the date of the Court's ruling, ~1th1n _which to eriter into 

another contract on sale with a different purchaser; · 
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VI • 

. (A) If at the end of six months "from the date bf entry 

of this Final Judgment the contract of sale required by paragraph 

(A) of Section IV has not been entered into by ·Beneficial for 

any 6f£ice, this Court shall upon application of the plaintiff 

appoint~ ~rustee for the purpos~ of selling that office in 

accordance _with the _ piovisions of this Final Judgment. 
·.• 

(B) If any coniiict of sale required by paragraph (A) of 

Sectio"ri IV has not been consumrna ted .within one year trorn the 

date it was entered intci , this Court shall upon application of 

_the plaintiff appoint a trustee for the purpose of selling the 

office or offices subject to that contract in accordance.with 

the provisions of this Final Judgr.ient • . 

(C) The trustee shall have f ull power and authority to 

dispose of any office, at whatever_price and terms obtainable, 
, 

subject to the approval of this Court. The trustee shall serve 

at the cost and expense of Beneficial, on such terms and con

ditions as this Court may set, and shall account for all mpnies 

de~ived from the dispo~al o f the offi c es and a l l expenses so 

incurred. After approval by this Court of the trustee's account, 

including fees for · his services , all remaining monies shall be 

paid t o Beneficial, and the ··trust shall be terminated. · Each 

sale by the trustee shall be in accordance with the provisions 

of this Fina l Ju~gment. 

5 
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VII. 

(A) Beneficial .is ordered and dir~cted to maintain the 

Southwestern offices listed in Appendix A as separate, going 

businesses and to continue normal business operations under the 

~southwestern 11 name pending their saleo Beneficial shall provide 

such f inane ia"l, business, pr omot io_n and management assistance 

necessary t·o maintain._ ,-such- offices as separate, going businesses. · 

(B) Beneficial is)_,~njoined from knowin?lY taking · any action 

which would reduce the amount of receivables in any office li~ted 

iri Appendix A outstanding on the date this Final Judgment is 

submitted to the Coutt except that nothing in this paragraph 

shall prevent Beneficial from continuing normal operations at 

any of its other consumer finance offices. Beneficial is enjoined 

from hiring any office manager or other employee of any of the 

Southwestern offices listed in Appendix _A for a period of six 

months from the sale of that office. 

- (C) Beneficial is orde~ed and directed to provide to plaintiff 

~ithin 15 days from the date this Final Judg~ent is entered a tabu

lation showing the amount of receivables outstanding at each of fie~ 

listed in Appendix A on the last business day of the preced-ing 

month. Beneficial is further orderid and directed to provide . 

to plaintiff a tabulation showing the amount of receivables out

standing at each office listed in Appendix A on the last business 

day of each month after this Final Judgment is entered until the 

s~le of the office is accomplished. Beneficial shall provide 

s _µch tabulation to ,plaintiff wi"thin 15 days £com the date for 

which the tabulatidn is made. 

6 
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VIII. 

-.Beneficial is ordered and dir~cted to compile a record, ~o be 

provided to the plaintiff starting five days after entry of this 

Final Judgnent and every sixty days thereafter until the sales 

re~ uired by Section IV are accomplished , of it s efforts to sell 

each office listed in Appendix A, including identification of 

any person or persons to whom the office is or has been offered , 

the terms and conditions of each offer to sell, the identification 

of any person or persons expressin<J interest in acquiring each 

office, and the terms ·and conditions of each offer to purchase. 

IX. 

For the purpose of determining or securing compliance with 

this Final Judgment , and sµbject to ani lega l ly recognized 

privilege, from time to time: 

(A} Duly authorized representatives of the Department of 

Justice shall, upon written request of the Attorney General or 

of the Assistant Attorney General in charg-e of the Antitrust 

Division, and on reasonable notice to a defendant made to its 

principal office, be permitted: 

{l) Access during office hours of such 

defendant to inspect ~rid copy all books, ledgers, 

accounts, correspondence , nemoranda and other 

records and documents in the possession or under 

the control of such defendant, who may have counsel 

prese.nt, relating to any matters contained in this 

Final Judgment; and 

7 
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(2) Subject to the reasonable convenie nce of 

·such defendant and without resttaint or inter

ference from it, to interview officers, employees 

and agents of su.ch defendant , who may have counsel 

· present, regarding any such matter. 

(B) Upon the written reque.s_t of the Attorney General or of 

the Assistant Att6rney General in charge of the Antitrust Division 

Dade to a defendant's principal office , such defendant shall submit 

such written reports, under oath if requested , with respect to any 

of t he matters contained in this Final Judgment as may be requested. 

No information or docu1:1ents · obtained by the means provided in 

Sections VIII and IX shall be divulged by any representative of the 

Department of Justice to any person ?ther than a d~ly authoriz-ed 

representative of the Executive Branch of the .United States , except 

in the course of legal proceedi,ngs to which the United States is a , 

party, or for the purpose· of secui:ing compliance with this Final 

Judgment , or as otherwise required by law. 

{C) If at the time information or documents are furnished by 

a defendant to plaintiff , such defendant represents and iden ti fies 

in writing the material in any such information or documents to which 

a claim of protection may be asserted under Rule 26(c) (7) of -the 
. . 

Federal Rules of Civil Procedure , and said defendant marks eich 

pertinent page .of such material , "Subject to claim of protection 

under Rule 26(c)(7) of the Federal Rules of Civil Procedure", 

then 10 days notice shall be given -by plaintiff to such defe ndc.1nt 

prior to divulging such material in any legal proceeding (other than 

' ' 

a grand iurv proceeding) to which that defenda 11 t is _not a par t y. 
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Xo 

· Jurisdic tion is retained by this ·court for the .purpose of 

enabling any of the parties ~o this Fina·1 Judgment to apply to this 

Court at any time £-or. ·such further ordcr-s or directions as may be 

necessary or appLopriate for the construction or carryin9 out of 

this Final Jydgment, for the modification .o~ any of the provisions 

h ereof , for the enforcement . of compliance herewith, and for the 

punishment of any vidl~tion hereof. 

XI. 

Entry . of this Pinal Judgment is in the public inter~st. 

Dated: 

9 
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APPENDIX A 

OPFICES OF SOlJ,rII\-JESTE~\1 INVES'l'MENT CCMPNl!Y 

}~sas 

LeavenwortJ1 
331 Delaware, 66048 

Junction Cit-y 
111 West 7th St. 1 66441 

NE..."W Mexico 

Albuquerque 
4711 Lomas Blvd, NE, 87103 

A.1.arrogordo 
702 Tenth Street, 88310 

Artesia 
212 South 4th, 88210 

Carlsbad 
213 North Canyon, 88220 

Clovis 
800 Mitchell, 88101 

Farmington 
634 W. Main Street 1 87401 

Fanning ton 
3030 E.· Main St., A-4 P 87401 

Hobbs 
324 North Turner, 88240 

Lovington 
819 South ~rllll 6 88260 

Oklahoma 

Bartlesville 
1200 SE Frank Phillips 

South U.=ikota 

Brookings 
1453 6th Str0et, 57006 

Huron 
1835 D-.1.kotu l\ve. S. 
nox 35, 57350 
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·SoUth Da.kota 

·:•;,Madison· . . 
·. 1~2 West Center Sto q 57042 

· :Rapid Cil-y 
520 6th Street, 57701 

Sioµ..._ Falls 
280_8· .. Jles_t 41st. St., 57101 

· Texas- · 

J\marillo 
905 Taylor, 79105 

Amarillo . 
832 ¾.-rrtin Rd.~ 19107 

Borger . 
924 N. Main Street 8 79007 · 

Corpus Christi 
-4518 Autotown Drive., 78'412 

Houston 
1116 N. Shepherd,77009 

Kingsville 
429 East I<leberg_, 78363 

Midland . 
1101 N. }iidkiff St., 79701 

&ill Antonio 
1010 SW Military Drivef 78221' 

'San Antonio 
225 East Elmira; 78293 
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FOH THE DEFENDANTS 

L. J. HOLROYD, Esquire 
Counsel for Beneficial Corporation 

and HLG Inc. 

Of Counsel 
DEWEY, BALLANTINE, BUSHBY, 
PALMER & WOOD 9 by 

EDWARD N. SHERRY, Esquire 
ROBER'l' C. MYERS, Esquire 

«~OAJ (JJ~ A~ 
WINSTON & STRAWN, by 

RICHARD WILLIAM AUSTIN, Esquire 
Counsel for Beatrice Foods Co. 

and Southwestern Investment Co. 
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. . . 

'' UNI'rED ,ST:ATES .. ··PlSTRI'GT .'· ·cou~'ll . 
NOR.'l'H.ERN. DISTRICT OF· ILLINOIS. 

EASTERN DIVISION 

UNITED STATES OF*MERICA, 

Plaintiff, 

Vo 

. BENEFICIAL CORPORATION; 
'BENEFICIAL FINANCE CO. bF OHIO; 
THE CONTINENfAL CORPORATION; 
THE BUCKEYE UNION INSURANCE co.; 

and 
CAPITAL FINANCIAL SERVICES I NC., 

Defendants • 

·) 
) 
) 
) . 

. ) 
) 

.. ) 

) 
) 
) 
) 
) 
) 
) 

. FINAL JUDGMENT 

Civil Action No. 79C 3551 

Plaintiff, United States of Am~rica, having filed its · complair 

herein -0n August 29, 1979, · and the . plaintiff and the defendants, 

Beneficial Corporation, Beneficial. Einance Co. of Ohio,. The 

Continental Corporation, The Buckeye Union .Insurance C6. b. and 

Capital ·Financial. S~rvicea Inc~, by their respect~ve attorneys, 

having consented to the making and entry of this Final Judgment, 

without trial or adjudicat19n or · any issue of fact or law herein 

and without th1s •i1nai J~dgment constitu~ing any evi~ence against 

o~ admission by any party with respect -to any such .issue; 
. . 

WOW., · THEREFORE , b.efore any -·te~ti_mony · has been ·talcen . and with-

" . 
out trial or adjudication of · any issue of fact· or · law herein and 

upon consent of the parties heretoJ it-~s here6y, 

ORDEREDJ ADJUDGED, AND DECREED as follows: 



A-668

:L 

· This Court has jurisdiction of the subjec t matter of this 

action and of each of the parties consenting hereto. The complaint 

states a _claim upon which relief may be granted against the defendants 

under Section 7 of the Clayton Actu 15 u.s.c. § 18. 

As used in this Final Judgment: 

(A) 10 Beneficial 1' shall mean Beneficial Corporation and 

Beneficial Finance Co. of Ohio; 

{B) "Capita l. 11 shall mean Capital l'.'inancial .S~rvices . Inc., 

a subsidiary of The Continental Corporation. 

(C) . 0'0ffice" shall mean, with respect to each of the Capital 

offices listed in Appendix A, all receivables and customer listsi 

,and ,. at the option. of the buyer 0 leases, leas~hold improvements, 

furniture, fixtures, office equipment; supplies and other material· 
I 

located or used in. such office. 

{D) wReceivables" shall mean all indeb-teaness and promises 

to pay for direct cash loans to individual customers , and, if the 

buyer of an office electsu "r eceivables" shall al~o include all 

installment notes putchased from dealers arising from the retail 

or wholesale sale of goods or from the rendering of services, in 

each case with all documents, information, and ~ollateral related 

thereto. '.rhe term "receivables" shall not include notes secured 

by first mortgages on real estatev cont racts for the leasing of 

equipment 0 or contracts of insurance. 
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(E) ~cust ome r . Lists" sh~ll m~an _all lists of present and 

potential customers for direct 6ash loans, but shall not include 

the identity of potential customers g~neratea · f _rom the purch_ase 

of installment not~s from ·dealers a~isin~ out of the retail or 

wholesale sa l e of goods or from the rendering of services , unless 

. . 

the buye_r of an off ice elects to purch.a. se such re·ce i vab.l es . 

JtI Io 

· {A ) This Pinal J~dgment applies to the. defendants and to their 

officersu directors , agents, _employ~es, _ subsidiaries, s~ccessors 

and assigns, and t6 all other persons in active concert or _parti 

cipation with any of them who shall have received actual notice 

of this Final Judgment by personal service or otherwise. 

(B) Beneficial shall require, as ·a condition of the sale or 

other ~isposition of all g or substantially all , of its finance 

' 
company business i that the acquiring party agree to be bound by 

the provisions of this Final Judgment and that such agreement be 

filed with the Court ind be served upon the plaintiff . 

!Vo 

Beneficial is ordered and directed to divest itself ~f each 

Capital office listed in Appendix A of this Final Judgment. 

(A) Beneficial sha11 · enter into a contract for the sale of 

each such office within six months from the date of entr~ of this 

r _inal Judgment. 

. -3-
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• 

(B) Beneficial shall cortsummate the sale of each such office 

within one year from the date it enters into the contract for· 

aale required by paragraph (A·). 

(C) Beneficial shall not reacquir~ any of the - offices sold 

pursuant to this Final Judgment; except, that Beneficial may 

acquire and enforce any bona fide security inter~st on any 

or all of the offices divested given to secure payment of any 

unpaid portion of the purchase price or performance of any 

term oI' the contracts required by paragraph (A) of this Section 

IV. If Beneficial reacquires any office pursuant to this 

paragraph (C) it shall promptly notify the plaintiff. Any office 

so reacquired shall be divested within one year of such 

reacquisition · in accordance with the provisions of this Final 

Judgment. 

(A) Beneficial shall promptly submit to plaintiff a copy of 

each contract required by paragraph (A) of Section IV. 

(B) Following the receipt of such contract, plaintiff 

shall have 30 days within which to object to the proposed sale 

by written notice to Beneficial, unless within 10 days plaintiff 

requests additional information regarding the proposed sale, 
- ' 

in which case plaintiff shall have 30 days following the receipt 

of the information requested to object~ If plaintiff does not 

object to the proposed sale, it may be consummat~d. If plaintiff 

does object~ the proposed sale shall not be consummated until 

-4-
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Beneficial ob tains the Courtes approval of the sale or until 

plaintiff withdraws its objection. 

(C) If plaintiff objects to the proposed sale of any office 

listed in Appendix A, Beneficial shall hav·e six months from the 

date of the o•bjection, or , if the Court sustains the objection , 

from the date of the Court 's rullng, within which -to enter into 

· another• contract of sale with a different purchaser. 

VI. 

(A) If at the end of six months from the d~te of _entry of 

this Final Judgment the contract of sale required by paragraph 

(A) of Section IV has not been entered into by Beneficial for 

any office , this Court shall upon application of the plaintiff 

appoint a trustee for the purpose of selling that office in 

accordance- with the provisions of this Final Judgment. 
' , 

(B) If any contract of _sale required by paragraph (A) of 

Section IV has not been consummated within one year from the 

date it was entered into, _this Court shall upon application 

of the plaintiff appoint a trustee . for _ the purpose of selling 

the office or offices subject to that contract in accordance 

wi th the provisions of this Final Judgment. 

(C) The trustee shall . have full power and-authority to dispose 

of any' office , .-at whatever price and terms obtainable, subject to 

the approval of this Court . The trustee shall serve at the cost 

arid ·expense of Beneficial, on such terms and conditions as this 

Cou rt may set, and shall acco~nt for all monies derived from 

_i::;_ 
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tHe disposa l of t~e offices and all expenses so incur r ed . Afte r 

appr6val by ih i s · c~urt · o~ the · t c ustee ' s a~qount f i~cluding fees 
. . 

fo r his servicesu a l l remaining monies shall be paid · to Beneficial 

and the tr.ust shall" be· terminated . Each sale by the tr.us tee shall 

be in acco r dance with . the provisions of this Final Judgment. 

(A) Beneficial ii~ordered and directed to maintain the Capital 
, . _', ! 

offices listed in App~ndix A as separate, ~oing . bu~inesses and . to 

continue normal business ope r ations under the 11 Capital " ·name pending 

t heir sale . Beneficial shall provide such financial, business , 

promotion and ma nagement assistance necessary to maintain such 

offices as sepctrate , going businesses. 

(B ) Beneficial· is enjoined from knowingly taking any· action 

which would reduce the amount of receivables in any office listed 

i n Appendix A outstanding on ~he date this Final Judgment is sub

mi t ted to the Court except that nothing in this paragraph shall 

prevent Beneficial from contin4ing normal 6perations at any of 

its other consumer finance offices . Beneficial is enjoined from 

hi r ing any office manager or othe r employee of any of the Capital 

of f ices listed in Appendix A for a period of six months from the 
I 

sale o f that of f ice. 

(C } Beneficial is ordered a nd directed to provide to plaintiff 

wi thin 15 days from the date this Final Judgment is entered a tabu 

l ation showing the amount 'of receivables outstanding at each office 

listed in Appendi x A on the last business day of the preceding 

. -6-
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month. · -Beneficial 1& turther orde~ed and-directed to provide 

to plaintiff a tabulation showing the amount of receivables 

outstanding at each office listed ln Appendix A on the last 

· business day of each month after this _ Final Judgment is .entered 

until th~ sale of . the office 1s accomp.lished. Beneflcial shall 

provide such tabulation to plaintiff within 15 days from the 

date for ~hich·the :·tabulation is made. 

VIII. 

Beneficial is ordered and directed to compile a record, 
.. 

to be provided to the plaintiff starting five days afte~ entry 

of this Firtal Judgment and every sixty days there~fter until the 

sales required by Section IV are accomplished, of its efforts 

to sell each office listed in Appendix A, · including identification 

of any person or persons to whom the office is or has been offered, , . 

the terms and conditions of each offer to sell, the identification 

of any person or persons expressing interest in acquiring each 

office, and _the _terms and con~itions of each offer to purdhase. 

For the purpose of determining or securing compliance with 

this Final Judgment, and subject to any --1egally recognized privileg 

from time to time: 

(A) Duly authorized represen~a ti ves of the Department o-f · 

Justice shall, upon writt en request of the Attorney General or 

of the Assistant,Attorney General in ~harge or the Antitrust 

-7-
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D~visionu and on reasonable notice to a _defe ndan ~ made to its 

.principal offic~, be permitted~ 

(1) Access during office . hours of such 

defendant to inspect and copy all books, ledgers, .. 

accounts, correspondence, memoranda and other 

records and documents in the possession or under 

· the control of such defendant , who may have 

counsel present, relating to any matters con-
< 

taincd in this Final Judgment; arrd 

( 2) Subject to the reasonable convenience 

of such defendant and without restraint or 

interfetence from it, to interview officers , 

employees and agents of such defendant , who may 

have counsel present, regardi ng any such natte~s. 

( B l Upon the written reques.t of ·the Attorney General o r of , 

the Assistant Attorney General in cha~ge of the Antitrust Division 

made to a defendant 1 s pr incipal of fice, such defenda11t shall submit 

such written reports , under oath if requested, with respect · to any 

of the rnatt~rs contained in this Final Judg ment. ~s may be requested. 

No information .or docuraenfs obtained by the means provided in 

Sections VIII and IX shall be divulged by any representative of the 

Department of Justice to any person otl1er than a duly authorized 

representative Of the Executive Branch o f ~he United Statei, 

except in tl1e course of legal proceedings to which the United 

States is a party , or for the purpose of securing compliance 

with thi~ Final Judgment, or as otherwise required by law. 

-8-
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(C) If at th~ time information or documen~s are furnished by 

a defendant to plaintlffi such defetidant represents ~rid identifies 

in writi ng the mate rial in any such infor~atlon or docum~nts to whi '. 

a claim of protection may be asse·r~ed under Rule 26(c)(7) of the 

Fed~ral Rules of Civil Procedurej and said defendant marks each 

pertinent. page of such material,· 11Subject to claim of protection 

under Rule 26(c) (7) of the Federal Rules of Civil Procedure,'! then 

10 days notice shall be given by plaintiff to such defendant prior 

to divulging such material in any legal proceeding (other than a 

grand jury proceeding) ·to whi ch that defendant is not a party" 

Jurisdiction is retained by this Court for the purpose of 

enabl ing any of the parties to this Final Judgment to apply to this 

~curt at any time for such further orders or directions as may be 

necessary or appropriate for the constructi on or catrying out of 

this Final Judgment , for the modification of any of the provisions 

hereof, for the enforcement of compliance herewith, and f9r the 

punishment of any violation hereof. 

XIo 

Entry of this Final Jtidgment is in the public interest. 

Dated: 

JUDGE 

-9-
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OFFICES OP Cl\PI'I'..t'\L Pilll..NCil\L SEfNICES, INC. · 

In.7\JIO 

fusCCM 
ll8 E. Third St.; . 8384J 

Idaho Falls 
692 E. AiJderson, 83401 

Boise· 
1.317 W. Idaho Sta, '83707 

Boise 
5 Mile Plaza 
10418 Overland Prod, 83705 

Nampa 
213 11th Ave., South, 83651 

Payette 
39 S. 8th St., 83661 

(6 Offices l 

MICHIGAN 

Detroit 
19700 w. ·7 Mile Road, 48219 

Flint . 
G4296 Corunna Road 6 48504 

Saginaw 
3057 Bay Plaza 
4607 Bay PDad, 48608 

Battle ~eek 
4 Ea Michigan Mall, 49017 

' (4 Officesl 
NEW YORK 

Coxning 
20 Denison Pkwy, W. 14830 

.Cortland 
28 N. M3.in St., 13045 

Canandaigua 
123 s~ fV!ain St. , . 14424 
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... 2""" 

1:;ra.f YOPJ< (Cont I d, } 

OHIO 

Glens Falls 
164 Glen St., 12801 

Middletown 
26 North Street, 10940 

Newburgh 
380 Br9a&•1ay, 12550 

Oswt....:,go 
Midtown Shpgq Cen~er, 13126 ... .. . 
Rochester ··,:··.,. 
1694 Penfiel d Road, 14625 

Rare 
110 W. Liberty St., 13440 

Seneca_ Falls 
102 Fall, Street, 13148 

Shrub Oak 
Shrub oak Shopping Center 
1342 E. H3.in StQ, 105B8 

Syracuse 
Storerocrn A Valley Plaza Shpg ~ Ctr. , 
4141 s. Sal.iJ,a Street, 13205 

(12 Of fices) 

Ashtabula 
4702 Mam St., 44004 

Findlay 
321 S. M.:rin: St. , 4584 0 

Canton 
401 Tuscaravra.s St .,· West 44702 

North Canton 
792 North Main St., 44720 

Alliance 
2115 W. State St., 44601 
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OI-IIO (Cont 1 d) 

Bassillon 
46 N. Erie St., 44646 

Orrville· 
ll6 E. Market St., 44667 

l<ettering 
· i'k:locllane Plaza Shopping Ctr. 

- 3024 i·kxx1rran Dr. , 45420 
.. . ~-

Miamisburg .. ·. '.: _; 
· 45 S • .Main St. v 45342 

Youngsta,vn 
6949 Market St. , 44512 

Newark 
17 W. Main St. , 43055 

H.aimlton 
633 .High Street, 45012 

H&ml ton-Plaza 
Hamilton Plaza Shoppjng Center 
2550 Dixie Highway, 45012 

Springfield 
72 W. Ma:in St. , 45501 

Reynoldsburg 
1812 Brice Road, 43068 

Steubenville 
123 S, Fourth St., · 43952 

Lorain 
42783 N. Ridge Road, 44055 

London. 
167 W, High St. 1 43140 

Zanesville 
36 N. Fourth St., 43701 

:Fostoria 
111 Main St, , 44830. 

I 

Hilliard 
. 3636 1·1aib St.; 43026 
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)HIO . • (Cont I d) 

Grove City 
3076 Sot'lthwest Blvd., 43123 

Cleveland 

Euclid . 
22504 ~ Shore Blvd. 44123 

· Fairview Park 
Fairvie,·1 Shopping Center 

21895 I.Drain Ave., 44126 

Maple Heights 
5304 WarrensviLle Center P.oad, 44137 

Painesville 
1472 M..:!.ntor Ave., 44077 

Pama 
'5333 Ridge Road, 44129 

Panra Heights 
6769 W. 130th St,, 44130 

Akron 

Akron·-Sguare 
Akron Square Shopping Center 
1615 S • . Arlington St., 44306 

Akron-Chapel Hill 
Ste. 101, 1717 Brittai,n Rd., 44310 

J\kron-W Market 
1650 vL Market St., 44313 

Barbo.xton 
155 1\00ster Road, N1 44203 

Kent 
1108 S. Water St., 44240 

Toledo 

Bowling Green . 
153 E •. hboster St., 43402 

!i~e • . 
127 W. Wayne· St., 43537 
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5 -

OHIO (Cont'd) 

Toledo (Contad} 

Tole:."lo-Byrne Road 
l:,560 S, Byrne Road, 43614 

Toledo-West 
2503 Sylvania Ave,; 43613 

Cincinnati 

Batavia . 
503 W. MD.in St., 45103 

Cincinnati-Delhi 
4950 Delhi Road; '45238 

Cincinnati 
6259 Glerr1\ray Ave. , 45211 

Cincinnat..i.-<::herry Grove 
88 Cherry Grove Plaza, 45230 

Cincinnati-Colerain 
9806 Colerain Ave., 45239 

Cincinnati-Kenwood 
7525 Kenwood Road 

C.u1ciJ111a t.i-Spr ingf ie ld P .ike 
1162~ Springfield Pike, 45246 

I.Dveland 
400-LQveland .Madeira Rd., 4514 

Milford 
Milfo):'d Shopping Center 
963 Lila Ave., 45150 

Nort.rr;..cod 
2912 Wvodville. Road, .43616 

Columbus 

Colurnbus-S, High 
1286 S. High St~ 43206 

Columbus-Arlington 
5025 Arlington Centre Blvd. 
Ste. 100, 43220 

, Colurnl::,us--Gru.ccland 
Graceland SJ-:'}oppe.rs l'·lart 
5055-59 N. High St., 43214 
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om:o (Cont ' d) 

C'.olumbus 

Columbus-Revolving 

.... 6 -

5025 Arlington Centre Blvd, 
Ste. 275, 43220 · 

Columbus-Great Western 
Great Weste.m Shprs. Mart 
3425 South Blvd. , 43204 

(52 Of fices) 

Salem canaalaria 
2655 Cornnercial St., · SE 97302 

Salem 
. -455 High St., NE, 97308 

Salem-Keizer 
4780 River Road, N., 97303 

Portland 

Portland-4th Ave. 
512 S" w.. 4th Ave" , 97204 

Portland-82nd Ave. 
326 SE 82nd Ave,, 97266 

Portland-Rockwood 
18615 E. Burnside St. 1 97233 

Portland-Barbur Blvd. 
8201 S. W. Barbur Blvd, 97223 

Portland-Weatheriy ·_ · 
502 S.E. J\brrison St., 97214 

Portland-St. Jones 
8~23 N. Lanbard St., 97203 

Portland-Walnut Park 
5305 NE Union Ave,, 97211 

Bend 
1199 N,w. wa11 ·st., 97701 

Albany 
208 W. 2nd Ave., 97321 
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OHf:DJN • (Cont I d) 

Eugene 
804 Olive St,f 97401 

Corvallis 
310 SW 2nd St. r 97330 

Mil wau.Jr..ie 
10817 SE Main St, 1 97222 

Baker 
11932 First St,, 97814 

R...~rd 
425 s; sixth st., 97756 

Hillslx>ro 
333 SE Third St., 97123 

Gresham 
439 -Powell Blvd, , 97030 

(19 Offices) 

PEJ\1NSYL VAt'\TIA 

Jeannette 
513 Clay Avenue, 15644 

Hanover 
211 Baltim:>re St., 17331 

Baden 
Penn Northern Lights 

Shprs. City, Inc. 
1677 State Street, W . .', 15005 

Lower Burrell 
Stewart Plaza, 

2879 Leechbt;rrg Road, 15068 

fyrone 
Washington Ave. at Third St. , 

· 16686 

(5 Offices) 

Seattle- L:.'1.k.e City 
12708 Lake City Way, N.E. 98125 

Srat.t.le-Westlake 
536 t-vestlak.e Ave. , N, 98109 
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.... 8 .. 

Sc>-..attle- : Wesl-wood 
9155 ·Westwcxx:l Village Court, 
SWv 98126 . 

Jmburn 
194 E. M3ll1. St. , 98002 

Bellingham 
1409 Cornwall Ave. , 98225 

F,llensl:urg · 
405 N. Pearl St.,· 98926 

Kirkland 
128 Central Hay, 98033 

Port Angeles -
120 0, First St., 98362 

Puyallup 
2705 E. MajJ1, 98371 

Tacoma.-Broadway 
922 Broadway, 98402 

Vancouver 
1306 Main St., 98666 

Weri.atchee 
113 Palouse St., 98801 

(12 Offices) 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

-against

EMERSON ELECTRIC co. and 
SKIL CORPORATION, 

- - - - - - - - X 

Plaintiff, 

Defendants. 

- - - - - - - - - - - - - - - - - - - X 

FINAL JUDGMENT 

Filed: February 20, 1980 

Entered: 5/5/80 

Plaintiff, the United States of America, _having 

filed its Complaint herein on March 22, 1979, and defendants 

Emerson Electric Co. and Skil Corporation, having appeared, 

and the parties hereto, by their respective attorneys, 

having consented to the entry of this Final Judgment without 

trial or adjudication of any issue of law or fact and without 

this Final Judgment constituting any evidence or an admission 

by any party with respect to any such issue, 

NOW, THEREFORE, before the taking of any testimony 

and without trial or adjudication of any issue of law or 

fact herein, and upon consent of the parties hereto, it is 

hereby, 

ORDERED, ADJUDGED AND DECREED as follows: 
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I 

This Court has jurisdiction over the subject matter 

of this action and the parties consenting hereto. The Complaint 

states claims upon which relief may be granted against the 

defendants under Section 7 of the Clayton Act, as amended, 

(15 u.s .. c. § 18). 

II 

As used in this Final Judgment, the term: 

(A) "Person" shall mean any individual, partnership, 

firm, corporation, association, or other business or legal 

entity; 

(B) "Portable Electric Tool" shall mean a portable hand 

held tool powered by an electric motor, such as circular 

saws, drills, sanders, polishers, grinders, reciprocating 

saws, jig saws, routers, planers, rotary hammers, and 

screwdrivers. For purposes of this Final Judgment, Portable 

Electric Tools shall include, and be limited to, the products 

contained in Standard Industrial Classification Codes 3546101, 

3546103, 3546104, 3546105, 3546107, 3546109, 3546112, 3546115, 

3546116, 3546117, 3546118, 3546119, 3546121, 3546122, 3546123 , 

3546125, 3546126, 3546127, 3546128, 3546129, 3546133, 3546134, 

and 3546135 of the 1977 Census of Manufacturing Numerical List 

of Manufactured Products (Oct. 1978). 

(C) "Gasoline Powered Chain Saw" shall mean a por_table 

hand held chain saw powered by a gasoline engine. 

-2-
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(D) "Ridge Portable Electric Tool Assets" shall mean 

the physical assets (such as tools, dies, jigs, component 

parts and inventory) acquired for, and design and development 

drawings and other documents relating to, the design, develop

ment, production, sale or marketing of Portable Electric 

Tools by or for Ridge Tool Company (a subsidiary of Emerson 

Electric Co.) pursuant to the Ridge Tool Company's Portable 

Electric Tool internal development program, and the trademark 

"Ritco." 

(E) 11 United States" shall mean the United States of 

America, the District of Columbia, any territory, insular 

possession or other place under the jurisdiction of the 

United States of America. 

(F) "Emerson Electric Co. 1' shall mean Emerson Electric 

Co. and its divisions, subsidiaries and affiliated companies. 

(G) "Manufacturer" shall mean any person who manufac

tures or assembles Portable Electric Tools or Gasoline Powered 

Chain Saws for sale in the United States, and any non

manufacturing sales subsidiary or division thereof which is 

engaged in the sale of Portable Electric Tools or Gasoline 

Powered Chain Saws in the United States. 

III 

The provisions of this Final Judgment applicable 

to any defendant shall also apply to each of its directors, 

officers, agents, employees, subsidiaries, successors and 

assigns and to all Persons in active concert or participation 

with any of them who receive notice of this Final Judgment by 

personal service or otherwise. 
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IV 

(A) Defendant Emerson Electric Co. shall transfer 

the Ridge Portable Electric Tool Assets to Allegretti & Com

pany in accordance with the terms of the agreement dated 

October 29, 1979 between Emerson Electric Co. and Allegretti 

& Company. The contract of sale entered into pursuant to 

this Final Judgment shall require Allegretti & Company to file 

with this Court an affidavit to the effect that it intends 

to use the Ridge Portable Electric Tool Assets to manufacture 

and sell Portable Electric Tools in the United States. 

(B) Defendant Skil Corporation shall give up the non

exclusive license to United States Patent No. 4,121,339 granted 

to it by the agreement between Skil Corporation and National 

Union Electric Corporation dated January 12, 1979, and, for 

a period of three years from the date of this Final Judgment: 

(1) shall provide service through the Skil-owned United 

States service facilities, on reasonable commercial terms, 

for all chain saws manufactured for sale in the United 

States or sold in the United States by Electrolux AB or any 

of its subsidiaries; (2) shall extend the present right of 

National Union Electric Corporation to use the Skil name in 

connection with its advertising of chain saws; and (3) shall 

make available to National Union Electric Corporation, on 

reasonable commercial terms, technical assistance and market

ing advice by Skil Corporation personnel with respect to the 

production and marketing of Gasoline Powered Chain Saws in the 

United States. 
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V 

Defendant Emerson Electric Co. is enjoined and re

strained from acquiring within the United States, directly 

or indirectly, for a period of ten (10) years from the date 

of entry of this Final Judgment, any of the business or 

assets of (other than products, inventory, equipment, licenses 

or services acquired in the ordinary course of business), or 

more than one (1) percent of the equity interest in, any 

Manufacturer of Portable Electric Tools or Gasoline Powered 

Chain Saws without either (1) the prior written consent of 

the plaintiff, or (2) if such consent is not given within 

thirty (30) days after receipt by plaintiff of a written 

request therefor and a submission of facts with respect to 

such proposed acquisition, the prior approval of this Court. 

This injunction shall not be construed to prohibit either 

defendant from acquiring any business or assets of any 

such Manufacturer where the acquired portion of such business 

or assets was neither operated nor otherwise employed within 

either of said Manufacturer's five most recently completed 

fiscal years in manufacturing for sale in the United States, 

or selling in the United States, Portable Electric Tools or 

Gasoline Powered Chain Saws. 

VI 

For the purpose of securing or determining compliance 

with this Final Judgment, and subject to any legally recog

nized privilege: 

-5-
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(A) Any duly authorized representative or representa

tives of the Department of Justice shall, upon written re

quest by the Attorney General or the Assistant Attorney 

General in charge of the Antitrust Division and on reason

able notice to defendant made to its principal office, 
0

be 

permitted: 

(1) Access during the office hours of each 

defendant, which may have counsel present, to all 

books, ledgers, accounts, correspondence, memoranda 

and other records and documents in the possession or 

under the control of defendant relating to any mat

ters contained in this Final Judgment~ and 

(2) Subject to the reasonable convenience of 

each defendant and without restraints or interference 

from it, to interview officers or employees of defen

dant, who may have counsel present, regarding any 

such matters. 

(B) No information or documents obtained by the means 

provided in Section VI hereof shall be divulged by any 

representative of the Department of Justice to any person 

other than a duly authorized representative of the Executive 

Branch of the United States, except in the course of legal 

proceedings to which the United States is a party, or for the 

purpose of securing compliance with this Final Judgment, or 

as otherwise required by law. 

-6-
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(C} If at the time information or documents are fur

nished by a defendant to plaintiff, defendant represents and 

identifies in writing the material in any such information 

or documents of a type described in Rule 26(c) (7) of the 

Federal Rules of Civil Procedure, and said defendant marks 

each pertinent page of such material, "Subject to claim of 

protection under Rule 26(c) (7) of the Federal Rules of .Civil 

Procedure, 11 then ten (10) days' notice shall be given by 

plaintiff to such defendant prior to divulging such material 

in any legal proceeding (other than a Grand Jury proceeding) 

to which that defendant is not a party. 

VII 

Jurisdiction is retained for the purpose of enabling 

any of the parties to this Final Judgment to apply to this 

Court at any time for such further orders and directions as 

may be necessary or appropriate for the construction or carry

ing out of this Final Judgment, for the modification of any 

of the provisions hereof, for the enforcement of compliance 

herewith, or for the punishment of the violation of any of 

the provisions contained herein. 

-7-
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VIII 

Entry of this Final Judgment is in the public 

interest. 

Dated: 
May 5, 1980 

Judge James J. Moran 
united States District Judge 

-e-
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IM TH!: ll:"ilT~O STATES O!S'TRICT CO(.lRT 
FOR THE ?i0ft1'r..£il\l DISTRICT Or ILL 'tNO'!S 

EASTER~ DIVISION 

'Plainti!f, 

DU::RSO?-i ~1 ~CTRJ: C CO, a.nd 
Sl<IL COP.?oAATlDN, 

Defeneant.s. 

STATE OF MISSOU~I ' J 

) 
COUNTY Or ST • LOvl S ) 

SS: 

) 
) 
) 

J 
) 
) 
) 
) 
) 
} ' 

~o. 79 C 1144 

JOSi:PH S.. 1\L~EGRETT'i, being duly sworn, s-1y:1: 

l. l .i:1 the l"resi~•!nt. of A. .t le=-; ret ti A. con:par.y, ~~1:::;e p!";. ~-
cip~l pl~ce o: busine~~ le locat~tl ~t 9200 M~son Avenu~, Ch~t~worth, 
California. ! sul:·ro.i t this a.ff ii!avi ~ in ~¢cord.1~ce .-i t.h the r~s1~i r1::
ma=:ntt' of Arti~le IV (A) of tht, F i11.:1 l Judg~1::n t in the i1bov1J m.::i ttt :r-
&nd P.s:--!lq:'.ipr; 5.1 (d I of t;.~a:: ac;~1:uit:n1ent betwee-n ;..llc5ri:l:t.i " Cc?:.;,~:-:::· 
And Z-rne1·s::,n Rlc:ct.ric co. d.t..:d October 29, 1979, ":'ha~ a:;:-:ee::-.c:-.~
-.ccur3t-:ly se:t.£ forth th~ te:r.ils ilnd c,:,ndi t.ionr. of t:l.? ru=cM,~~t:~ bi 
Allegrecti & Ccmpa.n7 of the ltidgP. ?ort~ble Electric Tool As~ct~ 
(ils th.it terr. is defim~:d in A.rticlo I! (t)) o! the Fina: Judg::-.r:::-1~) . 

2. Alle-,1xetti , Cc-mpany has nr?soti.!lt:~<.! wit.?~ E:rner.::0:1 on ~:-'I 

cr?!l • s l~ngth b."i::;.i:; for th~ purc11.~E: of t..he Rids~ t•orut;le ~lc<:.:ric. 
Tool, ;\S!:e:t.! ar..d intends t.o use t.hoEe As:;ctz. i;.Q rn.anu!ac:ture- '1.nc :;,~ll 
portable electric tools in the unitsd s~~te~. Allegret~i & co~9~~Y 
intends to cor..mr.-nce thC" in.1m,1faetur•} •nd salt: of por~~bl~ e::lect.ric 
tools az :;01)n e~ p:act:.icd:il~ once the trans-fer of t?\~ iUd9e ro=t~:: ... le 
Elec~ic Tool ~~:::e~~ to ~llegr-et.t:i , Cornp,'1fl)" by Et:'lerson, ilnd -t.r.~ 
pi-opo:'.:ed Fir-...a! .Jud~er.c, a:e approved b~ U-1~ ceiurt .rid l::.,~corni:: 
ef!ectivE:. 

)' ..,.., .. . ..,. _; --~ ,. ..,../:Z_ 
' . ._-~:.-,~. ,, .. .,... ·J ·,::•· ~ 

--~~1:::.-C.~-<(.L·(..- ·'f._ 
,· ~-· • J ~ e::7h .S-.-A--i..,.l-t:i-~-i.-· =-· o:.: ti - -

V '-·' . 
. 6~b.11cribed &nd s-worn to bofor~ mc: t!d.• 29t:.h day o! October., l9i') . 

.••• • •, • . '··• •• :' ✓- •• , 
- .~ .·· ,•' ~ ~ ,.. < . --:i=.• • .. ·~ ..,.~ .. . • :.• . .. •• · 

-=---i- :~ot:ilry ,~~Iic' ----------



APPENDIX B: 

SUMMARY OF REASONS FOR TERMINATING EACH JUDGMENT 

(Ordered by Year of Judgment Entered) 



B-1

Case No.:  Equity No. 26291 

Case Name:  United States v. Swift & Co., et al.   

Year Judgment Entered:  1903 

Year Judgment Modified:  1905 (Supreme Court Opinion) 

Section of Judgment Retaining Jurisdiction:  The judgment does not explicitly mention 
retention of jurisdiction, but the Court has inherent authority to modify consent decrees it has 
issued.  See Fed. R. Civ. P. 60(b)(5).  Accord United States v. Swift & Co., 286 U.S. 106, 114-15 
(1932).   

Description of Judgment:  Defendants restrained from entering into or taking part in any 
combination or conspiracy to refrain from bidding against each other at sales of live stock; or 
raising, lowering, or fixing prices at which meat will be sold; or curtailing the quantity of meat 
shipped; or establishing and maintaining rules for the giving of credit to dealers; or imposing 
uniform charges for cartage and delivery of meat.  Defendants also enjoined from entering into a 
conspiracy to monopolize or attempt to monopolize the sale of fresh meat.   

In 1905 the Supreme Court modified the 1903 judgment by ordering the phrase “or by any other 
method or device, the purpose and effect of which is to restrain commerce” stricken so that only 
the specific devices mentioned in the bill are prohibited.  Additionally, the Supreme Court 
ordered that the words ‘as charged in the bill” be inserted so that the Defendants are accurately 
informed what they are forbidden to do.   

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing prices

or rigging bids.

Public Comments:  None 

Case No.: Civil No. 28604 

Case Name:  United States v. American Seating Company, et al. [Church Pews] 

Year Judgment Entered: 1907 

Section of Judgment Retaining Jurisdiction:  The judgment does not explicitly mention 
retention of jurisdiction, but the Court has inherent authority to modify consent decrees it has 
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issued.  See Fed. R. Civ. P. 60(b)(5).  Accord United States v. Swift & Co., 286 U.S. 106, 114-15 
(1932). 

Description of Judgment:  Defendants permanently enjoined from engaging in a combination 
or conspiracy to restrain interstate trade and commerce for church pews in violation of the 
Sherman Act by, among other things: agreeing upon and fixing uniform and non-competitive 
prices below which the Defendants should sell church pews; agreeing to refrain from bidding 
against each other for the sale of church pews; making fictitious or straw bids for the sale of 
church pews; organizing, managing, or conducting any association or club for the purpose of 
discussing, proposing, devising, and agreeing upon uniform arbitrary minimum prices for church 
pews; assigning and allotting prospective sales of church pews; and conspiring to monopolize 
any part of the trade and commerce in church pews among the several states and District of 
Columbia. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• Most Defendants likely no longer exist.
• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing prices

and rigging bids.

Public Comments:  None 

Case No.: Civil No. 28605 

Case Name:  United States v. American Seating Company, et al. [School Desks] 

Year Judgment Entered: 1907 

Section of Judgment Retaining Jurisdiction:  The judgment does not explicitly mention 
retention of jurisdiction, but the Court has inherent authority to modify consent decrees it has 
issued.  See Fed. R. Civ. P. 60(b)(5).  Accord United States v. Swift & Co., 286 U.S. 106, 114-15 
(1932). 

Description of Judgment:  Defendants permanently enjoined from engaging in a combination 
or conspiracy to restrain interstate trade and commerce for school desks in violation of the 
Sherman Act by, among other things: agreeing upon and fixing uniform and non-competitive 
prices below which the Defendants should sell school desks; agreeing to refrain from bidding 
against each other in the sale of school desks; making fictitious or straw bids for the sale of 
school desks; organizing, managing, or conducting any association or club for the purpose of 
discussing, proposing, devising, and agreeing upon uniform arbitrary minimum prices for school 
desks; assigning and allotting prospective sales of school desks; and conspiring to monopolize 
any part of the trade and commerce in school desks among the several states and District of 
Columbia. 
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Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• Most Defendants likely no longer exist.
• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing prices

and rigging bids.

Public Comments:  None 

Case No.: Equity No. 30888 

Case Name:  United States v. Central-West Publishing Company, et al. 

Year Judgment Entered: 1912 

Years Judgment Modified: 1917; 1940 

Section of Judgment Retaining Jurisdiction:  Although the original judgment does not 
explicitly retain jurisdiction, Section III in the 1940 modification explicitly retained jurisdiction. 

Description of Judgment:  Defendants permanently enjoined from: attempting to monopolize 
interstate trade and commerce in the business of shipping ready-print papers, matrices, and 
stereotyped plates, and in the dissemination of news among the states in violation of the Sherman 
Act; committing or doing any acts of unfair competition against the Defendants or their 
competitors; and any acts done with the intent or purpose of driving the Defendants or their 
competitors out of the industries in which they are now engaged. 

Judgment modified by the Seventh Circuit in 1917 (after the District Court denied the 
modification) to permit one defendant to sell its assets and business pertaining to stereotyped 
plates to another defendant. 

Judgment modified by the district court in 1940 to restrict the judgment to only two of the 
original Defendants – the American Press Association and the Western Newspaper Union – and 
to require only that those Defendants, file any plans to (1) merge or consolidate with each other, 
(2) acquire the stock of each other or another corporation engaged in the manufacture or sale of
plate matter or ready prints, or (3) acquire the business or property of any other corporation
engaged in the manufacture or sale of plate matter or ready prints, with the Attorney General of
the United States at least 20 days prior to putting the plan into effect.

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• The judgment, as modified, no longer serves a purpose.  Following the 1940

modification, the judgment only restricts two organizations, the American Press
Association and the Western Newspaper Union, from merging or consolidating with each
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other.  The purpose of the judgment has been replaced by the Hart-Scott-Rodino Antitrust 
Improvements Act of 1976, 15 U.S.C. § 18a, which requires companies notify the 
Department of Justice and the Federal Trade Commission when proposed transactions 
meet a certain threshold.  Therefore the judgment should be terminated. 

Public Comments:  None 

Case No.: In Equity No. 14 

Case Name:  United States v. International Brotherhood of Electrical Workers, Local Unions 
Nos. 9 and 134, et al. 

Year Judgment Entered: 1914 

Section of Judgment Retaining Jurisdiction:  The judgment does not explicitly mention 
retention of jurisdiction, but the Court has inherent authority to modify consent decrees it has 
issued.  See Fed. R. Civ. P. 60(b)(5).  Accord United States v. Swift & Co., 286 U.S. 106, 114-15 
(1932). 

Description of Judgment:  Defendants permanently enjoined from, among other things, 
interfering with any of the business of the Postal Telegraph Cable Company of Illinois in the 
management, conduct, or operation of any of its business as a common carrier of telegraph 
messages, including: cutting, injuring or destroying telegraph lines, poles, cables, call boxes, and 
other property used in the transmission of messages between or among different states or 
interstate commerce; compelling, inducing or attempting to induce or compel employees of the 
Postal Telegraph Cable Company of Illinois to refuse, suspend, or neglect to perform their duties 
as employees or to leave the service of the company; preventing any person by threats, 
intimidation, force, or violence from entering the service of the Postal Telegraph Cable Company 
of Illinois; committing any act in furtherance of any conspiracy or combination to restrain the 
Postal Telegraph Cable Company in the free and unhindered transmission of interstate messages; 
and ordering, directing, aiding, assisting or abetting any person in committing any such acts. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• Market conditions have changed such that the judgment no longer protects competition.

The judgment protects an industry that no longer exists in the United States.  Public
sources indicate that the Postal Telegraph Cable Company of Illinois merged with
Western Union in 1945 and that Western Union, the last telegraph network in the United
States ended service in 2006.  Additionally, a subsequent act of Congress, the Norris-
LaGuardia Act, passed in 1932, 29 U.S.C. § 101 et seq., prohibits use of antitrust laws to
enjoin legitimate labor union activities of the type at issue here.

• Individual Defendants likely no longer exist.  Given the consent decree is over a century
old, the individual Defendants have passed away.
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Public Comments:  None 

Case No.: Equity No. 31051 

Case Name:  United States v. Elgin Board of Trade, et al. 

Year Judgment Entered: 1914 

Year Judgment Modified:  1914 

Section of Judgment Retaining Jurisdiction:  Fourth 

Description of Judgment:  Defendants permanently enjoined from, among other things, 
engaging in a combination and conspiracy to restrain interstate trade and commerce in butter in 
violation of the Sherman Act.  Defendants specifically enjoined from: appointing or authorizing 
the appointment of any officer or agent or maintaining a committee of the Elgin Board of Trade 
to fix or suggest the price of butter; quoting or publishing any price of butter not obtained in 
bona fide sales of butter; fixing or determining bids or offers members of the Elgin Board of 
Trade shall make for purchases or sales of butter; requiring members of the Elgin Board of Trade 
use quotations or prices of butter made by means of transactions upon the Elgin Board of Trade; 
making fictitious sales or purchases of butter for the purpose of misleading any person as to the 
actual price at which butter is sold on the Elgin Board of Trade; participating in or knowingly 
permitting on the Elgin Board of Trade any sale or purchase of butter that is not a bona fide 
transaction or that is in pursuance of a combination or conspiracy to raise, lower, or affect the 
price of butter; and making or causing to be made any offer to buy or sell butter on the Elgin 
Board of Trade at any price which has been agreed upon by two or more members of the board 
or by any one member of the board and any other person prior to the making of the offer. 

Less than two months after the original judgment was entered, it was modified to strike out the 
name of one of the Defendants that was never served and never appeared.  

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• Defendant Elgin Board of Trade is no longer in business.  With the passage of time, the

individual Defendants likely have passed away.
• The judgment prohibits acts the antitrust laws already prohibit, such as fixing prices and

rigging bids.

Public Comments:  None 

Case No.: Civil No. 30042 

Case Name:  United States v. Chicago Butter and Egg Board, et al. 
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Year Judgment Entered: 1914 

Section of Judgment Retaining Jurisdiction:  Fourth 

Description of Judgment:  Lead Defendant Chicago Butter & Egg Board and its members, also 
Defendants, enjoined and restrained from, among other things, fixing the prices of butter or eggs, 
publishing price lists for butter or eggs, requiring its members to use any price lists for butter or 
eggs, entering into agreements in restraint of trade, or maintaining any committee that fixed the 
prices of butter or eggs.   

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• The lead Defendant no longer exists. With the passage of time, the individual Defendants

likely have passed away.
• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing prices.
• Market conditions likely have changed such that the judgment no longer protects

competition or may even be anticompetitive.  The wholesale and retail markets for butter,
eggs, and other groceries are vastly different in 2019 than they were shortly after the turn
of the last century.

Public Comments:  None 

Case No.: In Equity No. 30887 

Case Name:  United States v. Associated Billposters and Distributors of the United States and 
Canada, et al. 

Year Judgment Entered: 1916 

Section of Judgment Retaining Jurisdiction:  4 

Description of Judgment: Defendant Associated Bill Posters & Distributors of the United 
States and Canada (“ABP”), a trade association, and its members, some of whom were individual 
Defendants, were enjoined and restrained from, among other things, entering in agreements in 
restraint of trade; fixing prices; allocating markets, customers, territories, or output; engaging in 
boycotts; or enacting rules to exclude persons or entities from membership in ABP.  The 
judgment also required ABP to furnish a copy of the decree to its current and future members. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
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• Most Defendants likely no longer exist. With the passage of time, many of the company
Defendants in these actions likely have gone out of existence, and many individual
Defendants likely have passed away.

• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing prices,
allocating markets, rigging bids, or engaging in group boycotts.

• Market conditions likely have changed such that the judgment no longer protects
competition or may even be anticompetitive.  The outdoor advertising market is
fundamentally different today than it was in the second decade of the last century.  Gone
is the world in which outdoor advertising primarily consisted of jobbers and newsboys
pasting monochromatic posters onto available walls.

Public Comments:  None 

Case No.: Equity No. 5460 

Case Name:  U.S. v. Western Cantaloupe Exchange, et al. 

Year Judgment Entered: 1918 

Section of Judgment Retaining Jurisdiction:  The judgment does not explicitly mention 
retention of jurisdiction, but the Court has inherent authority to modify consent decrees it has 
issued.  See Fed. R. Civ. P. 60(b)(5).  Accord United States v. Swift & Co., 286 U.S. 106, 114-15 
(1932). 

Description of Judgment:  The judgment pertained to output restrictions and other agreements 
restricting the sale of cantaloupes raised in the Imperial Valley of California.  Defendants 
enjoined and restrained from, among other things, entering into agreements to restrain 
competition in the cantaloupe trade; holding any membership in the Western Cantaloupe 
Exchange; fixing prices or other the terms of sale for cantaloupes, including the amounts of 
advances or terms of credit; or allocating output of cantaloupes.     

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• Most Defendants likely no longer exist. With the passage of time, many of the company

Defendants in these actions likely have gone out of existence, and many individual
Defendants likely have passed away.

• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing prices
or other terms of sale, or allocating output.

Public Comments:  None 

Case No.: In Equity No. 2943 
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Case Name:  United States v. Railway Employees’ Department of the American Federation of 
Labor, et al. 

Year Judgment Entered: 1923 

Section of Judgment Retaining Jurisdiction:  The judgment does not explicitly mention 
retention of jurisdiction, but the Court has inherent authority to modify consent decrees it has 
issued.  See Fed. R. Civ. P. 60(b)(5).  Accord United States v. Swift & Co., 286 U.S. 106, 114-15 
(1932).   

Description of Judgment:  This case arose out of the Railroad Shopmen’s Strike of 1922, which 
was the first nationwide strike of railroad workers and marked by violent conflicts.  The 
judgment enjoined Defendants, international and local labor unions and the officers thereof, from 
various labor union and other activities, including picketing; interfering with railway companies, 
their employees, their property, and their operations; conspiring to, or actually hindering or 
interfering with railway passengers or cargo; making threats, acts of violence or intimidation, or 
“opprobrious epithets, jeers . . ., taunts, [or] entreaties;” loitering or being within the vicinity of 
points of ingress or egress of railway companies; or taking any acts that aid, abet, direct, or 
encourage any of the above actions, including raising or using funds.  

The Norris-LaGuardia Act, passed in 1932, 29 U.S.C. § 101 et seq., prohibits use of antitrust 
laws to enjoin legitimate labor union activities.  The Act was passed in response to “abuses of 
judicial power in granting injunctions in labor disputes,” including those issued during the 
Railroad Shopmen’s Strike.  See Milk Wagon Drivers' Union, Local No. 753, Int'l Bhd. of 
Teamsters, Chauffeurs, Stablemen & Helpers of Am. v. Lake Valley Farm Prod., 311 U.S. 91, 
102, 61 S. Ct. 122, 127–28, 85 L. Ed. 63 (1940) (citing 16 S. Rep. No. 163, 72nd Cong., 1st 
Sess., p. 8).  Although the Norris-LaGuardia Act did not contain language giving it retrospective 
effect, the act’s operative language made clear that this type of judgment was henceforth 
forbidden as contrary to public policy.    

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• Most defendants likely no longer exist. With the passage of time, many of the company

defendants in these actions likely have gone out of existence, and many individual
defendants likely have passed away.

• Market conditions have changed since the entry of this judgment.  Specifically, a
subsequent act of Congress, the Norris-LaGuardia Act, passed in 1932, 29 U.S.C. § 101
et seq., prohibits use of antitrust laws to enjoin legitimate labor union activities of the
type at issue here.

Public Comments:  None 

Case No.: In Equity No. 1490 
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Case Name:  United States v. American Linseed Oil Company, et al. 

Year Judgment Entered: 1923 

Section of Judgment Retaining Jurisdiction:  The judgment does not explicitly mention 
retention of jurisdiction, but the Court has inherent authority to modify consent decrees it has 
issued.  See Fed. R. Civ. P. 60(b)(5).  Accord United States v. Swift & Co., 286 U.S. 106, 114-15 
(1932). 

Description of Judgment: This judgment pertains to the formation and operation of a trade 
association, through which linseed oil, cake, and meal manufacturers and distributors exchanged 
pricing and other sensitive business information, one result of which was enabling Defendants to 
fix prices.  Defendants perpetually enjoined and restrained from, among other things, 
recognizing the validity of contracts pertaining to the formation, operation of, or membership in 
the trade association; making, receiving, or distributing pricing and other information through the 
trade association; exchanging information; or entering into new contracts regarding the 
formation or operation of a similar trade association.  The judgment followed a Supreme Court 
decision (262 U.S. 371 (1923)) that reversed the district court’s initial ruling in favor of 
defendants. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• Most Defendants likely no longer exist. With the passage of time, many of the company

Defendants in these actions likely have gone out of existence, and many individual
Defendants likely have passed away.

• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing prices.

Public Comments:  None 

Case No.: Equity No. 4913 

Case Name:  United States v. Tanners Products Company, et al. 

Year Judgment Entered: 1927 

Section of Judgment Retaining Jurisdiction:  8  

Description of Judgment:  Defendants are restrained from making or entering into any 
agreements preventing competitors from engaging in the manufacture of hair felt or hair felt 
machinery.  Defendants are also restrained and enjoined from entering into or carrying out any 
agreements or contracts fixing or regulating or attempting to fix or regulate the prices of cattle, 
calf, or goat hair.  Additionally, Defendants are perpetually enjoined from continuing the 
acquisition of cattle and calf hair under the so-called contributing stockholder plan according to 
which stockholders of the principal Defendants, who are tanning companies producing cattle and 
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calf hair, sell or deliver it to said principal Defendants and receive in part payment therefor a so-
called “added price.” 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing prices

and allocating markets.

Public Comments:  None 

Case No.: In Equity No. 8958 

Case Name:  United States v. Glaziers Local No. 27 of Chicago and Vicinity of the Brotherhood 
of Painters, Decorators, and Paper Hangers of America, et al.  

Year Judgment Entered: 1930 

Section of Judgment Retaining Jurisdiction:  III 

Description of Judgment:  Defendants are restrained from interfering with certain companies 
engaged in the business of producing glazed bathroom cabinets or other glazed commodities 
manufactured outside of the State of Illinois.  Defendants are further directed to cease coercing 
building owners, architects, and building contractors by requiring payment of sums of money to 
Defendants or their agents for permission to install said products, or to refrain from purchasing 
said equipment from out of state manufacturers, to cancel orders already made, or to refrain from 
installation of said products, including by calling for strikes or refusal to work.  

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• Market conditions have changed such that the judgment no longer protects competition or

may even be anticompetitive.  Changes in the industry rendered the decrees obsolete
since on-site glazed products had all but disappeared as builders switched to pre-glazed
products because of their substantially lower costs.  Additionally, the Norris-LaGuardia
Act, passed in 1932, 29 U.S.C. § 101 et seq., prohibits use of antitrust laws to enjoin
legitimate labor union activities.

Public Comments:  None 

Case No.: In Equity No. 8556 

Case Name:  United States v. Painters District Council No. 14 of Chicago and Vicinity of the 
Brotherhood of Painters, Decorators, and Paper Hangers of America, et al. 
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Year Judgment Entered: 1931 

Section of Judgment Retaining Jurisdiction:  IX 

Description of Judgment:  Defendants are restrained from interfering with certain companies 
engaged in the business of producing finished kitchen equipment, interior woodwork or any 
other finished products manufactured outside of the State of Illinois.  Defendants are further 
directed to cease coercing building owners, architects, and building contractors to refrain from 
purchasing said equipment from out of state manufacturers, to cancel orders already made, or to 
install said products, including by calling for strikes or refusal to work.  

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• Market conditions have changed such that the judgment no longer protects competition or

may even be anticompetitive.  Changes in the industry rendered the decrees obsolete
since the market for custom kitchen equipment and woodwork has changed as builders
switched to pre-made products because of their substantially lower costs.  Additionally,
the Norris-LaGuardia Act, passed in 1932, 29 U.S.C. § 101 et seq., prohibits use of
antitrust laws to enjoin legitimate labor union activities.

Public Comments:  None 

Case No.: In Equity No. 11634 

Case Name:  United States v. Corn Derivatives Institute, et al. 

Year Judgment Entered: 1932 

Years Judgment Modified:  1943; 1947  

Section of Judgment Retaining Jurisdiction:  6  

Description of Judgment:  Defendants, manufacturers of products derived from corn, are 
restrained from acting in concert to fix or determine prices, including uniform prices, terms or 
conditions, to maintain uniform prices, terms and conditions, to prevent changes in price, terms 
and conditions, to engage in price discrimination, to manipulate prices, including by limiting 
production.  Defendants are also restrained from not competing with each other, from 
designating customers as exclusive customers, or acting in concert to refrain from manufacturing 
a certain product or to prevent any individual, corporation or association from manufacturing 
said product, and to refuse to quote prices or sell products at the point of manufacture. 
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The judgment was modified in 1943 to clarify that nothing in the decree should be construed to 
restrict or prohibit the Defendant manufacturers from complying with the Emergency Price 
Control Act of 1942.  

The judgment was modified in 1947 to clarify that the decree did not prohibit the Defendants 
from acting in furtherance of the Federal Government’s program for the conservation of grain.  

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing prices

and allocating markets and customers.

Public Comments:  None 

Case No.:  Civil No. 1761 

Case Name:  United States v. The Tile Contractors’ Association of America, Inc., et. al.   

Year Judgment Entered:  1940 

Year Judgment Modified:  1941 

Section of Judgment Retaining Jurisdiction:  17 

Description of Judgment: Defendants, including The Tile Contractors’ Association of America, 
Inc. (“Tile Association”) and its local affiliates and tile contractors were restrained from entering 
an agreement among themselves or with any labor union or with any tile manufacturer to engage 
in conduct including, but not limited to, the following: to refuse to do business with any 
manufacturer, jobber, distributor, or general contractor; to prevent any non-member of the Tile 
Association from securing union labor; to create a bid depository or other mechanism to fix the 
prices of tile or tile installation; to prevent any entity from employing union labor; to prevent 
unions from negotiating a labor agreement directly with tile contractors who are non-members of 
the Tile Association; to prevent or penalize members of the Tile Association for selling unset 
tile; to refuse to install the materials of any manufacturer that sells tile to certain customers; to 
report any union member with the intent to achieve a purpose prohibited by this injunction; to aid 
a union in imposing penalties against a non-member of the Tile Association; or to restrict the sale 
of tile. 

Defendants, including labor unions, were enjoined from any agreement to circulate a list of 
approved or blacklisted general contractors or similar entities; to withhold labor from any entity; 
to require conditions of contractors not required of similarly situated contractors; to penalize 
anyone complying with the injunction; to penalize general contractors that employ 
subcontractors who are non-members of the Tile Association; or to limit the work performed or 
tools used by tile layers.  
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The judgment was modified in 1941 to modify a provision regarding the use of tools by multiple 
entities.  

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing prices

or engaging in group boycotts.

Public Comments:  None 

Case No.:  Civil No. 1788 

Case Name:  United States v. The Mosaic Tile Company, et al.  

Year Judgment Entered:  1940 

Section of Judgment Retaining Jurisdiction:  10   

Description of Judgment: Defendants perpetually enjoined from conduct including refusing to 
sell tile to any person, partnership, or corporation; refusing to sell tile to a contractor because he 
does not hire union tile setters; refusing to sell to a jobber due to lack of association with a union; 
or participating in an operation to maintain or fix the price of tile or limit competition in the sale 
of tile.  

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing prices.

Public Comments:  None 

Case No.:  Civil Action No. 2088 

Case Name:  United States v. The Borden Company, et al. 

Year Judgment Entered:  1940 

Section of Judgment Retaining Jurisdiction:  XIII 

Description of Judgment:  Defendants, comprised of thirty-four individuals and fourteen 
entities involved in the chain of dairy product production and delivery to the Chicago area, are 
restrained from fixing prices; allocating markets; seeking to achieve such restraints through 
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application of various forms of pressure applied to downstream persons and entities or as a result 
of coercion; interfering with related association and union membership, affairs, or management; 
applying discriminatory or otherwise inequitable treatment of members of the Milk Dealers’ 
Bottle Exchange; using levers of union power to discriminate against certain drivers or to 
improperly affect distributors ability to service the Chicago area. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• Most Defendants likely no longer exist.  With the passage of time, many of the company

Defendants likely have gone out of existence, and many individual Defendants likely
have passed away.  It appears that at least seven of the fourteen legal entities no longer
exist and have no successor.

• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing prices,
allocating markets, and group boycotts.

• Market conditions likely have changed such that the judgment no longer protects
competition or may even be anticompetitive.  In 1940, relevant methods of dairy product
production and delivery were vastly different than they are today, involving, for example,
the bottling of products and delivery of such bottled products directly to individual homes
in exchange for the return of empty bottles.  This type of preparation and delivery of
dairy products has been replaced by more modern (and different) production and supply
chains.

Public Comments:  None 

Case No.:  Civil Action No. 3337 

Case Name:  United States v. Kearney & Trecker Corporation, et al.  

Year Judgment Entered:  1941 

Section of Judgment Retaining Jurisdiction:  V 

Description of Judgment: Defendants required to divest themselves of all rights in a patent 
covering a milling machine spindle and tool, and transfer all rights under the patent to the public, 
without the payment of royalties.   

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• All requirements of the judgment have been met such that it has been satisfied in full.

The decree requires divestiture of patent and dedication to the public. The patent has long
since expired so judgment serves no purpose and should be terminated.

Public Comments:  None 
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Case No.:  Civil Action No. 43-C-1295 

Case Name:  United States v. The Rail Joint Company, et al.  

Years Judgments Entered:  1944; 1946 

Section of Judgment Retaining Jurisdiction:  IX (1944 judgment); the 1946 judgment does not 
explicitly mention retention of jurisdiction, but the Court has inherent authority to modify 
consent decrees they have issued.  See Fed. R. Civ. P. 60(b)(5).  Accord United States v. Swift & 
Co., 286 U.S. 106, 114-15 (1932). 

Description of Judgments: Pursuant to the 1944 judgment some Defendants were required to 
divest themselves of all rights in four patents and transfer all rights under the patents to the 
public. The Defendants also were enjoined from enforcing divested patents or reinstating certain 
licenses; fixing the prices of new or reformed rail joint bars; from limiting the location or scope 
of operations of any plant for reforming rail joint bars; and from allocating customers or markets 
for the reforming of rail joint bars.  

In 1946 the remaining Defendants were enjoined from enforcing or reinstating license 
agreements upon a pool of patents related to rail joint bars. 

Reasons Judgment Should Be Terminated: 

• Judgments are more than ten years old.
• Requirements of the 1944 judgment relating to the required divestiture of patents and

dedication to the public have been met.  The decree also prohibits enforcing licenses
upon the patents. The patents have long since expired so the judgment serves no purpose
and should be terminated.

• Requirements of the 1946 judgment relating to enforcing or reinstating license agreement
to a pool of patents have been met.  The patents have long since expired so the judgment
serves no purpose and should be terminated.

• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing prices
and allocating markets.

Public Comments:  None 

Case No.:  Civil Action No. 45 C 620 

Case Name:  United States v. U. S. Machine Corporation 

Year Judgment Entered: 1945 

Section of Judgment Retaining Jurisdiction:  Section VII 
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Description of Judgment:  Defendant perpetually enjoined and restrained from directly or 
indirectly entering into, adhering to or furthering any contract, agreement, license, franchise, 
understanding, plan or program with any manufacturer or distributor to fix prices, terms, or 
conditions for the sale or installation of automatic coal stokers.  Defendant also enjoined and 
restrained from allocating customers to any seller or installer of automatic coal stokers.   

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• The judgment prohibits acts that the antitrust law already prohibit such as fixing prices or

allocating markets.
• The Defendant no longer exists.  The manufacturing plant in question closed in 1977 and

according to records kept by the State of Indiana, the Defendant was dissolved. To the
extent the Defendant no longer exists, the related judgment serves no purpose and should
be terminated.

Public Comments:  None 

Case No.: Civil Action No. 46 C 1289 

Case Name:  United States v. Automatic Sprinkler Company of America, et al. 

Year Judgment Entered: 1948 

Section of Judgment Retaining Jurisdiction:  Section XI  

Description of Judgment:  Defendants, Automatic Sprinkler Company of America 
(“Automatic”), a manufacturer of automatic fire extinguishing equipment and eight distributors 
of automatic sprinkling systems, were perpetually prohibited and enjoined from further 
performance of various exclusive dealing arrangements with respect to the sale and installation 
of fire extinguishing systems and devices, such as tying agreements, market allocation 
agreements, resale agreements, quotas, or exclusive dealing arrangements.   

The judgment also cancelled the existing patent licensing agreements between Automatic and the 
distributor Defendants, and prohibited the Defendants from threatening, instituting, or 
maintaining any lawsuits alleging patent infringement.  Finally, the judgment ordered Automatic 
to grant applicants a non-exclusive license to manufacture and sell its fire extinguishing device 
and to sell its devices and equipment to any prospective purchaser on equal terms. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• The judgment prohibits acts that the antitrust law already prohibit such as allocating

markets.
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• Market conditions have changed.  The patents at issue in this matter have expired.

Public Comments:  None 

Case No.: Civil Action No. 46 C 861  

Case Name:  U.S. v. White Cap Company 

Year Judgment Entered: 1948 

Section of Judgment Retaining Jurisdiction:  VIII 

Description of Judgment:  Defendant, a manufacturer of closures for glass jars and containers 
as well as sealing machinery, was enjoined from:  leasing or selling sealing machinery on 
condition that the lessee or purchaser only purchase closures from the Defendant in specified 
quantities; conditioning the availability of sealing machinery or parts upon the procurement of 
closures from Defendant; removing machinery from the premises of any lessee because such 
lessee uses closures or machinery manufactured or sold by any person other than Defendant; 
altering or changing sealing machinery to prevent the use of closures manufactured or sold by 
others, unless such alteration improves the operation efficiency of the machine; altering or 
changing closures to prevent use in sealing machinery manufactured or sold by others, unless the 
change results in more efficient operation; conditioning any license relating to sealing machinery 
or closures by tying such license to the purchase or procurement of machinery or closures from 
defendant or other designated source; and instituting or maintaining any suit for royalties alleged 
to have accrued prior to the date of the judgment under any existing machine patent as defined in 
the Judgment.  Defendant was further ordered to grant to each applicant a non-exclusive license 
to make, use and vend machines under all existing machine patents as defined in the judgment at 
reasonable and nondiscriminatory rates. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• Market conditions likely have changed.  The patents at issue in the judgment have long

since expired.

Public Comments:  None 

Case No.: Civil No. 47 C 147 

Case Name:  United States v. Phillips Screw Company, et al. 

Year Judgment Entered: 1949 
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Years Judgment Modified:  1950 (modifications in March, June, September, and December); 
1951; 1954 

Section of Judgment Retaining Jurisdiction:  IX 

Description of Judgment:  The judgment cancelled patent license agreements which had been 
the basis for price-fixing and market allocation agreements and enjoined Defendants from 
entering into price-fixing agreements, allocating markets, and limiting imports or exports.  The 
judgment also prohibited Defendants from publishing suggested resale price lists for three years, 
and required Defendants to license patents on a reasonable royalty basis and to supply technical 
information to licensees under these patents. 

The judgment was modified four times in 1950 and once in 1951 to extend the time limits set 
forth in the judgment. 

The judgment was modified in 1954 to require Defendants to supply technical information to 
licensees at cost.   

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• Market conditions have changed.  The patents that were the focus of this matter have

expired and the prohibition on relating to suggested resale prices has expired.
• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing prices

or allocating markets.

Public Comments:  None 

Case No.:  Civil Action No. 49 C 1300 

Case Name:  United States v. Max Gerber, et. al. 

Year Judgment Entered: 1951 

Section of Judgment Retaining Jurisdiction:  Section IX 

Description of Judgment:  Defendants, manufacturers of vitreous china plumbing fixtures and 
sanitary brass goods, were enjoined from selling plumbing fixtures on the condition that the 
purchasers buy any sanitary brass goods from the Defendants; selling sanitary brass goods on the 
condition that the purchasers purchase any plumbing fixtures from the Defendants; entering into 
a contract or agreement preventing purchasers from purchasing any plumbing fixtures or sanitary 
brass goods from anyone other than the Defendants; selling plumbing fixtures on condition that 
the purchaser shall not purchase, use, deal in, or sell sanitary brass goods made or sold by anyone 
other than the Defendants; selling sanitary brass goods on condition that the purchaser shall not 
purchase, use, deal in, or sell plumbing fixtures made or sold by anyone other than the 
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Defendants; refusing to sell or discriminating in the price of plumbing fixtures because the 
customer is not purchasing sanitary brass goods from the Defendants; or refusing to sell or 
discriminating in the price of sanitary brass goods because the customer is not purchasing 
plumbing fixtures from the Defendants. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• The Defendants likely no longer exist.  To the extent that Defendants no longer exist, the

related judgment serves no purpose and should be terminated.
• Market conditions have changed.  The market conditions that allowed agreements tying

the purchase of vitreous china plumbing fixtures to the purchase of sanitary brass goods
were due to a shortage of vitreous china plumbing fixtures after WWII.  This shortage no
longer exists.

Public Comments:  None 

Case No.:  Civil Action No. 46 C 1332 

Case Name:  United States v. Bausch and Lomb Optical Co., et al. 

Year Judgment Entered:  1951 

Section of Judgment Retaining Jurisdiction:  X  

Description of Judgment:  Each corporate Defendant was enjoined from making any payment 
or rebate to any refractionist or oculist, or any agent thereof, arising out of or connected with 
“dispensing” – i.e., the sale of ophthalmic supplies (particularly glasses and parts for glasses); 
repair parts and services; facial measurements for glasses; or the fitting and adjustment of 
glasses.  Each corporate Defendant was also enjoined from entering into an agreement to sell 
ophthalmic supplies or services to a buyer beyond that which is needed by the buyer; dictating 
the prices or terms at which a buyer would resell ophthalmic supplies; dictating the territories in 
which a buyer would operate or do business; controlling or interfering with the purchasing, 
financial, promotional, or other business policies of buyers, or attempting to do so; and 
enforcing, performing, or entering into an agreement with a buyer related to rebates based on 
percentage or quantity of ophthalmic supplies purchased from the Defendant.  Finally, each 
corporate Defendant was enjoined from engaging in the business of dispensing or acquiring an 
ownership interest in a dispensing business for a period of ten years from the date of entry of 
judgment.  Each individual Defendant was enjoined from accepting any rebate or payment of 
part of the price paid by patients for ophthalmic supplies.  All Defendants were enjoined from 
entering into an agreement to fix the price charges for ophthalmic supplies or attempt to control 
or dictate prices for such supplies and services charged by others.   

Reasons Judgment Should Be Terminated: 
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• Judgment is more than ten years old.
• Part of the judgment (the prohibition against operating or owning a dispensing business

for a period of ten years) has been satisfied.  Additionally, some of the conduct prohibited
by the judgment would promote competition.  Therefore, judgment serves no purpose and
should be terminated.

• Most Defendants likely no longer exist. With the passage of time, many individual
Defendants likely have passed away.

• The judgment, in part, prohibits acts that the antitrust laws already prohibit, such as
fixing prices.

Public Comments:  None 

Case No.:  Civil Action No. 46 C 1333 

Case Name:  United States v. American Optical Company, et al. 

Year Judgment Entered:  1951 

Section of Judgment Retaining Jurisdiction:  X  

Description of Judgment:  Each corporate Defendant was enjoined from making any payment 
or rebate to any refractionist or oculist, or any agent thereof, arising out of or connected with 
“dispensing” – i.e., the sale of ophthalmic supplies (particularly glasses and parts for glasses); 
repair parts and services; facial measurements for glasses; or the fitting and adjustment of 
glasses.  Each corporate Defendant was also enjoined from entering into an agreement to sell 
ophthalmic supplies or services to a buyer beyond that which is needed by the buyer; dictating 
the prices or terms at which a buyer would resell ophthalmic supplies; dictating the territories in 
which a buyer would operate or do business; controlling or interfering with the purchasing, 
financial, promotional, or other business policies of buyers, or attempting to do so; and 
enforcing, performing, or entering into an agreement with a buyer related to rebates based on 
percentage or quantity of ophthalmic supplies purchased from the defendant.  Finally, each 
corporate Defendant was enjoined from engaging in the business of dispensing or acquiring an 
ownership interest in a dispensing business for a period of ten years from the date of entry of 
judgment. Each individual Defendant was enjoined from accepting, or entering into an 
agreement to accept, any rebate or payment of part of the price paid by patients for ophthalmic 
supplies.  All Defendants are enjoined from entering into an agreement to fix the price charges 
for ophthalmic supplies or attempt to control or dictate prices for such supplies and services 
charged by others.   

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• Part of the judgment (the prohibition against operating or owning a dispensing business

for a period of ten years) has been satisfied.
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• Most Defendants likely no longer exist. With the passage of time, many of the company
Defendants in these actions likely have gone out of existence, and many individual
Defendants likely have passed away.

• The judgment, in part, prohibits acts that the antitrust laws already prohibit, such as
fixing prices.

Public Comments:  None 

Case No.:  Civil Action No. 48 C 608 

Case Name:  United States v. Uhlemann Optical Co. of Illinois, et al. 

Year Judgment Entered:  1951 

Section of Judgment Retaining Jurisdiction:  VIII  

Description of Judgment:  Each corporate Defendant was enjoined from making any payment 
to any refractionist or oculist, or any agent thereof, arising out of or connected with “dispensing” 
– i.e., the sale of ophthalmic supplies (particularly glasses and parts for glasses); repair parts and
services; facial measurements for glasses; or the fitting and adjustment of glasses.  Each
individual Defendant was enjoined from accepting any rebate or payment of part of the price
paid by patients for ophthalmic supplies.  All Defendants were enjoined from entering into an
agreement to fix the price charged for ophthalmic supplies or attempt to control or dictate prices
for such supplies and services charged by others.

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• Most Defendants likely no longer exist.  One of the two corporate Defendants no longer

exists, and the individual Defendants likely all have passed away.
• The judgment, in part, prohibits acts that the antitrust laws already prohibit, such as

fixing prices.

Public Comments:  None 

Case No.:  Civil Action No. 49 C 1028 

Case Name:  United States v. Mager & Gougelman, Inc., et al. 

Year Judgment Entered:  1952 

Section of Judgment Retaining Jurisdiction:  XII  
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Description of Judgment:  Defendants were enjoined from entering into any agreement: fixing 
the prices, terms, or conditions for the sale of artificial eyes; allocating territories for the 
manufacture or sale of artificial eyes; excluding third parties from the market for artificial eyes 
or setting terms to be imposed on new entrants to the market; jointly establishing or operating 
offices for the sale of artificial eyes; restricting the manufacture or sale of artificial eyes; or 
requiring another person to sell only those artificial eyes manufactured by Defendants.  The 
judgment terminates several agreements between the Defendants related to joint operations of 
branch offices and enjoins Defendants from further performance or enforcement of such 
contracts.  The judgment similarly terminates several specified agreements between Defendant 
Paul Gougelman Company and certain individuals related to the prices, territories, terms, and 
circumstances under which each individual could manufacture, stock, or sell artificial eyes, and 
enjoins Defendant Paul Gougelman Company from further performance or enforcement of such 
contracts.  The judgment also:  requires Defendants to dispose of any shares of capital stock or 
financial interest in certain companies; requires Defendants to grant unrestricted licenses for 
certain patents related to the manufacture of artificial eyes; and enjoins Defendants from seeking 
infringement of said patents.     

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• The judgment, in part, prohibits acts that the antitrust laws already prohibit, such as

fixing prices and allocating markets.
• Market conditions have changed such that the judgment no longer protects competition or

may even be anticompetitive.  More specifically, advances in medical technology have
changed the way in which artificial eyes are manufactured and distributed.  The patents
and processes that are the subject matter of this judgment are, for the most part, no longer
used.

Public Comments:  None 

Case No.:  Civil Action No. 50 C 935 

Case Name:  United States v. Outdoor Advertising Association of America, Inc., et al. 

Year Judgment Entered:  1952 

Year Judgment Modified:  1966 

Section of Judgment Retaining Jurisdiction:  X  

Description of Judgment:  The judgment related to the practice of “outdoor advertising” – i.e., 
the display of posters on poster panels.  The judgment enjoins the Defendants (a national outdoor 
advertising association and local member associations) from: (1) fixing or suggesting the rate or 
amount of any commission paid by any plant operator (i.e., anyone who owns, maintains, or 
operates poster panels) to any advertising agency, or fixing or suggesting the price to be charged 
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by any plant operator for the display of any poster; (2) limiting or restricting any person from 
owning or operating any poster panel or display plant in any territory; (3) limiting or restricting 
any national advertiser from entering into any advertising contract directly with any plant  
operator or limiting or restricting any plant operator from entering into any advertising contract  
directly with any national advertiser; (4) limiting or restricting any plant operator from 
competing in the same market as any other plant operator; (5) limiting or designating the persons 
with whom national advertisers may do business; (6) allocating markets for the operation of 
poster panels or displays by any person; (7) limiting association membership to one or any  
particular number of plant operators in any market; (8) requiring, as a condition of membership, 
the payment by an applicant of any dues not legally due from and payable by such applicant; (9) 
adopting any plan to encourage any person to refrain from competition; (10) granting more than 
one association voting membership to any plant operator; (11) authorizing any  
officer or employee of the national association to serve at the same time as an officer or 
employee of two named corporations; (12) arbitrating or holding hearings in connection with any 
dispute between two or more members where the effect thereof would be inconsistent with the 
provisions in the Judgment; and (13) making or adopting any plan or regulation recognize or 
disapprove any national advertiser as a source of business for any plant operator. 

In 1966 Section V(c) dealing with the assessment and collection of membership dues was 
modified. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• The judgment, in part, prohibits acts that the antitrust laws already prohibit, such as

fixing prices and allocating markets.

Public Comments:  None 

Case No.:  Civil Action No. 51 C 1036 

Case Name:  United States v. Allied Florists Association of Illinois, et al. 

Year Judgment Entered:  1953 

Year Judgment Modified:  1954   

Section of Judgment Retaining Jurisdiction:  XII 

Description of Judgment:  The judgment required the dissolution of the Chicago Wholesale Cut 
Flowers Association.  It also prohibited Defendants from: agreeing to fix prices; allocating 
markets; engaging in group boycotts; discriminating between wholesalers as to prices; agreeing 
to refuse to extend credit to any retail florist; and refusing to handle cut flowers from any grower 
who sold directly to retail florists.  Defendant wholesalers were also enjoined from deducting 
remittance from growers for advertising without prior consent, and from collecting overdue 
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accounts from retailers on behalf of any other wholesaler.  Defendant associations were ordered 
to treat members (and applicants) in non-discriminatory ways.  Finally, the judgment prohibited 
an advertiser Defendant from discriminating against (or refusing to deal with) growers. 

The judgment was modified in 1954 to allow growers to withdraw their consent for payments for 
advertising. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing prices,

and group boycotts.

Public Comments:  None 

Case No.:  Civil Action No. 51 C 947 

Case Name:  United States v. The Borden Company, et al. 

Year Judgment Entered:  1953 (various Defendants); 1963 (Defendants Borden and Bowman) 

Year Judgment Superseded:  1966 (Defendants covered by 1953 judgment) 

Section of Judgment Retaining Jurisdiction:  VIII (1953, 1963, and 1966 judgments) 

Description of Judgment: In the 1953 judgment, certain Defendants were restrained from:  
allocating markets; collusively establishing rules for soliciting wholesale customers and public 
institutions; bid rigging; selling to wholesaler sellers at prices that discriminate against other 
sellers; selling milk in exchange for property of value; conditioning the sale of milk on 
purchasers committing not to purchase from other sources; refusing to sell milk to purchasers 
that purchase elsewhere; sharing with distributors or vendors the identity of certain of the 
Defendants’ customers; using unions to coerce wholesalers to price in ways they may not 
otherwise desire to price; seeking to limit wholesale customer price advertisements; and printing 
unlawful resale price lists suggesting out-of-store prices for the public.  When making bids to the 
public, sellers were required to certify that the bids were not the result of collusion. 

Defendants Borden and Bowman litigated the charges.  After trial and appeal to the Supreme 
Court, the Section 1 charges were dismissed.  In 1963, Defendants Borden and Bowman entered 
into a judgment that prohibited price discrimination in the sale of milk to competing store 
customers.  

In 1966, the Court superseded the 1953 judgment that had been entered with respect to the other 
Defendants to conform to prohibitions in the 1963 Borden/Bowman judgment. 

Reasons Judgment Should Be Terminated: 
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• Judgments are more than ten years old.

Public Comments:  None 

Case No.:  Civil Action No. 49 C 1364 

Case Name:  United States v. National City Lines, et al. 

Year Judgment Entered:  1954; 1955 

Section of Judgment Retaining Jurisdiction:  IX (1954 judgment); the 1955 judgment does not 
explicitly mention retention of jurisdiction, but the Court has inherent authority to modify 
consent decrees they have issued.  See Fed. R. Civ. P. 60(b)(5).  Accord United States v. Swift & 
Co., 286 U.S. 106, 114-15 (1932).   

Description of Judgment:  Defendant National City Lines was directed to cancel, upon the 
entry of a judgment against Defendant suppliers Firestone Tire and Rubber Company (Firestone) 
and Standard Oil Company of California (Standard), certain supply contracts involving Firestone 
and Standard.   

Defendant National City Lines was enjoined and restrained from doing, or allowing its operating 
companies to do, the following practices:  buying operating equipment on the condition that the 
seller purchase stock or other financial interest in the Defendant, its operating companies, or 
other public transit services provider; entering into contracts or agreements that restricted or 
limited the Defendant or its operating companies as to areas or localities in which it may operate, 
changes to equipment it may make, types of transportation services it may furnish, new 
equipment it may purchase, or disposal of any interest in the Defendant’s operating companies or 
acquisition of any interest in any other public transit services provider; entering into contracts or 
agreements with any supplier of operating equipment for financing the Defendant’s, its operating 
companies’, or other public transit services provider’s operations upon or accompanied by a 
contract or agreement for the sale or purchase of operating equipment; and entering contracts or 
agreements with a supplier of operating equipment conditioned on the procurement of another 
supplier’s equipment. 

Defendant National City Lines was required to award or cause its operating companies to award, 
via a prescribed competitive bidding process, an agreement for petroleum products and an 
agreement for tires and tubes, lasting for no more than one and three years, respectively. 

In 1955, Defendant Standard Oil Company of California was enjoined from enforcing three 
contracts, each of which would expire on April 30, 1956. 

Reasons Judgment Should Be Terminated: 

• Judgments are more than ten years old.
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• The requirements of the judgment as to the cancellation and awarding of contracts likely
have been met such that those parts of the judgment have been satisfied in full.  A
Memorandum of Decision of the Court in this matter dated September 19, 1955, noted
that all sales and investment contracts between Defendant and Defendant suppliers had
been cancelled.  Moreover, a Final Judgment entered in this matter on October 31, 1955,
declared as illegal, null, and void, and enjoined Standard from enforcing, three contracts
involving Standard that were naturally set to expire on April 30, 1956.  These three
contracts appear to be the three Standard contracts referenced in this judgment.

• The two Defendants subject to the 1954 judgment (National City Lines, Inc. and Pacific
City Lines, Inc.) likely no longer exist.  As the judgment states, Defendant Pacific City
Lines, Inc. had dissolved in 1947, and its assets and liabilities were conveyed to and
assumed by Defendant National City Lines, Inc.  Moreover, Defendant National City
Lines, Inc. also appears to no longer exist.  To the extent that the Defendants no longer
exist, the related judgment serves no purpose and should be terminated.

• All requirements of the 1955 judgment have been met such that it has been satisfied in
full.  To the extent that each contract was set to expire on April 30, 1956, the question of
the Defendant’s ultimate compliance is moot.

Public Comments:  None 

Case No.:  Civil Action Docket No. 50 C 936 

Case Name:  United States v. General Outdoor Advertising Co., Inc. 

Year Judgment Entered: 1955 

Section of Judgment Retaining Jurisdiction:  IX  

Description of Judgment:  Defendant was required to sell or divest itself of its interests in 
Alabama Outdoor Advertising Co., Inc.; Central Outdoor Advertising Co., Inc.; Pittsburgh 
Outdoor Advertising Company; and Walker and Company.  The divestiture was required within 
two years of the judgment or the interests were required to be transferred to a trustee authorized 
to make the divestiture.  The judgment included certain restrictions on the conditions of such 
transactions and Defendant was enjoined from reacquiring such interests.  Defendant also was 
required to report periodically to the United States their selling and divestiture efforts.  

Defendant was enjoined from holding more than 30% common stock of Outdoor Advertising 
Incorporated as well as allowing persons to simultaneously serve in certain positions of both the 
Defendant and Outdoor Advertising Incorporated. 

Defendant was further enjoined from the following practices:  conditioning sale of its advertising 
space in one market upon purchase of additional advertising space in another market; placing its 
advertising panels in a way that reduces visibility of another company’s panels; knowingly and 
falsely representing that a competitor’s services will be unsatisfactory or inferior to the 
Defendant’s services; urging or coercing any national advertiser to refuse to agree or breach an 
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agreement with a competitor; granting or offering discounts from Defendant’s published rates 
unless offered in good faith to match competition; enforcing non-compete provisions that exceed 
three years; participating in general agreements not to compete; maintaining membership in any 
poster advertising trade association that has certain membership limitations or that discourages 
competition among members; acquiring assets, etc., of competitors under certain conditions 
without the Court’s approval; and leasing unbuilt poster sites that exceed in number 12.5% of 
Defendant’s advertising panels when such panels total 24 or more in a given location. 

The judgment also incorporated provisions from paragraph 5 of the May 7, 1929, Final Decree 
entered in United States v. General Outdoor Advertising Co., Inc., et al., Equity No. 46-50, 
which enjoined the Defendant from the following practices:  refusing to sell advertising space to 
competitors with the intent of preventing competition; and requiring as a condition of accepting a 
contract for advertising that would utilize panels owned by Defendant and panels owned by a 
competitor that Defendant would sublet its portion of the contract on the competitors panels. 

 Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• The divestiture requirements of the judgment had time limitations and likely have been

met such that those parts of the judgment have been satisfied in full.

Public Comments:  None 

Case No.: Civil Action No. 55 C 1658 

Case Name:  United States v. Hilton Hotels Corporation, et al. 

Year Judgment Entered:  1956 

Section of Judgment Retaining Jurisdiction:  VIII  

Description of Judgment:  Defendants were required to divest specific hotels located in St. 
Louis, Missouri, Washington, D.C., and New York City, New York “within a reasonable time 
after December 1, 1955.”  If any Defendant regained any divested hotel via lien, mortgage, deed 
of trust, or other form of security and prior to January 1, 1961, then the Defendant was required 
to divest the hotel again “within a reasonable time” not exceeding five years of the date that the 
hotel was regained.  Defendants were required to report periodically to the Court and the United 
States their divesture efforts.   

Defendants also were prohibited from acquiring hotels before January 1, 1961, in New York 
City, New York, Washington D.C., St. Louis, Missouri, and the composite area of Los Angeles 
and Beverly Hills, California, if the resulting total of defendant-controlled hotels in each location 
exceeded a certain number, unless otherwise permitted. 

Reasons Judgment Should Be Terminated: 
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• Judgment is more than ten years old.
• All requirements of the judgment had time limitations and likely have been met such that

the judgment has been satisfied in full.
• Judgment terms largely prohibit acts the antitrust laws already prohibit (merger or

acquisition likely to substantially lessen competition).  The Department of Justice or the
Federal Trade Commission can review any future acquisition covered by the judgment
that raises antitrust concerns.  These agencies’ ability to review transactions is facilitated
by the Hart-Scott-Rodino Antitrust Improvements Act of 1976, 15 U.S.C. § 18a, which
requires companies notify the Department of Justice and the Federal Trade Commission
when proposed transactions meet certain thresholds.

Public Comments:  None 

Case No.:  Civil Action No. 55 C 1481 

Case Name:  United States v. American Linen Supply Company 

Year Judgment Entered:  1956 

Section of Judgment Retaining Jurisdiction:  XIII 

Description of Judgment:  Defendant restrained from entering into or taking part in any 
combination or conspiracy to restrict or limit the territory within which paper towels or towel 
cabinets may be sold, and the customers which may be solicited or serviced.  Defendant further 
enjoined and restrained from requiring the payment of restitution from any competitor for taking 
business from another competitor and from selling or leasing paper towel cabinets upon the 
condition that such purchaser purchase paper towels from Defendant. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• The judgment prohibits acts that the antitrust laws already prohibit, such as allocating

customers and territories.

Public Comments:  None 

Case No.:  Civil Action No. 56 C 158 

Case Name:  United States v. Chicago Towel Company, et al. 

Year Judgment Entered:  1956 

Section of Judgment Retaining Jurisdiction:  IX 
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Description of Judgment:  Defendant restrained from entering into any agreement to allocate 
territories or markets for linen supplies and industrial laundry services.  Defendant further 
restrained from entering into any agreement to allocate towel cabinet customers. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• The judgment prohibits acts that the antitrust laws already prohibit, such as allocating

customers and territories.

Public Comments:  None 

Case No.:  Civil Action No. 55 C 1480 

Case Name:  United States v. Crown Zellerbach Corporation, et al. 

Year Judgment Entered:  1956 

Section of Judgment Retaining Jurisdiction:  XI 

Description of Judgment:  Defendants were required to terminate an agreement that they 
entered into with each other dated January 1, 1949, and were enjoined and restrained from 
claiming under any further agreements with each other any rights that were contrary or 
inconsistent with the judgment’s provisions.  Defendants also were enjoined and restrained from 
making agreements:  to allocate customers, markets, or territories related to paper towels and 
certain paper towel dispensers; to refuse to sell or lease paper towels and certain paper towel 
dispensers to any person(s); to limit or restrict each other in appointing wholesalers of paper 
towels and certain paper towel dispensers; to refrain from competition related to certain paper 
towel dispensers; to refuse to replace certain paper towel dispensers that were installed by any 
person(s); to prevent wholesalers from competing for each other’s customers or replacing certain 
paper towel dispensers installed by any person(s); and to prevent Defendant Crown from selling 
or leasing certain paper towel dispensers to persons in the linen supply business. 

Defendants were enjoined and restrained from requiring wholesalers to make restitution for 
taking from any person(s) paper towel and certain paper towel dispenser business; selling or 
leasing certain paper towel dispensers on the condition that the purchaser also buy paper towels 
from any defendant or other designated source; and having agreements with any person(s) that 
requires any third-party to purchase paper towels from any Defendant or other designated source. 

Defendants were enjoined and restrained from agreements between each other not to contest the 
validity of each other’s patents not yet issued. 

Defendants were required to grant, subject to certain limitations and conditions, any applicant a 
nonexclusive and unrestricted license or sublicense related to patented parts used in certain paper 
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towel dispensers for the life of the patents.  Defendants also were enjoined and restrained from 
disposing of any patents without conditioning such disposal upon a written commitment by the 
purchaser, assignee, etc. that it will assume the binding provisions of the Final Judgment as it 
pertains to the licensing of such patents. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• The judgment prohibits acts that the antitrust laws already prohibit, such as allocating

customers, territories, and markets, and engaging in group boycotts.

Public Comments:  None 

Case No.:  Civil Action No. 56 C 419 

Case Name:  United States v. J.P. Seeburg Corporation, et al. 

Year Judgment Entered:  1957 

Section of Judgment Retaining Jurisdiction:  VIII 

Description of Judgment:  Defendant restrained from limiting or restricting the persons to 
whom or territory within which a distributor may sell coin operated phonographs.  Defendant 
further restrained from limiting the right of purchasers of such phonographs to resell them after 
they have been paid for in full. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• Most Defendants likely no longer exist.  The twenty-five corporate Defendants appear to

no longer be in business and the three individual Defendants have likely passed away.
• Market conditions have changed such that the judgment no longer protects competition.

The judgment relates to the market for phonograph records for jukebox machines; to the
extent that jukeboxes are still sold today, they no longer utilize phonograph records.

Public Comments:  None 

Case No.:  Civil Action No. 51 C 859 

Case Name:  United States v. Magnaflux Corporation 

Year Judgment Entered:  1957 
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Section of Judgment Retaining Jurisdiction:  The judgment does not explicitly mention 
retention of jurisdiction, but the Court has inherent authority to modify consent decrees it has 
issued.  See Fed. R. Civ. P. 60(b)(5).  Accord United States v. Swift & Co., 286 U.S. 106, 114-15 
(1932).   

Description of Judgment:  Defendant directed to dedicate three patents relating to metal testing 
to public use, renounce its exclusive rights under another patent, and to convey another patent to 
a specified individual.    

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• All requirements of the judgment have been met such that it has been satisfied in full.

The relevant provisions of the judgment extended only 45 days.
• The patents at issue are long expired.

Public Comments:  None 

Case No.:  Civil Action No. 57 C 432 

Case Name:  United States v. Local No. 27 of the Brotherhood of Painters, Decorators and 
Paperhangers of America (Hamilton Glass Company), et al. 

Year Judgment Entered:  1958 

Section of Judgment Retaining Jurisdiction:  VIII 

Description of Judgment:  Defendant labor union restrained from adopting any rule to hinder 
the manufacture, use, or installation of pre-glazed window products. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• Judgment prohibits acts that the antitrust laws already prohibit, such as group boycotts.

Public Comments:  None 

Case No.: Civil Action No. 56 C 1096 

Case Name:  United States v. Operative Plasterers and Cement Masons International 
Association of the United States and Canada, et al. 

Year Judgment Entered: 1959 
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Section of Judgment Retaining Jurisdiction:  Section VIII 

Description of Judgment:  Three judgments were entered on the same day, each covering one 
of the three Defendants:  Bricklayers, Masons and Plasterers International Union of America; 
Operative Plasterers and Cement Masons International Association of the United States and 
Canada; and Plastering Development Center, Inc., formerly E-Z-ON Corporation, a manufacturer 
of plastering machines used in the plastering of residential, commercial, and public buildings. 

All Defendants were enjoined from entering into any agreement to restrict the lease, sale, or 
other disposition of any plastering machines and from dictating the conditions under which such 
machines may be disposed of by any manufacturer.   

The union Defendants were also prohibited from allowing any affiliated local union to enter into 
any agreement with a contractor that had the effect of precluding that contractor from declining 
plastering machines from a manufacturer who supplies non-union contractors.  

Defendant Plastering Development Center, Inc. was also enjoined from requiring its customers to 
operate its plastering machines in compliance with the working rules of any labor union.   

Reasons Judgment Should Be Terminated: 

• Judgments are more than ten years old.
• Market conditions likely have changed such that the judgments no longer protect

competition.  The plastering industry has diminished substantially since the judgments
were entered, due to the predominant use of dry wall or sheet rock.

Public Comments:  None 

Case No.:  Civil Action No. 60-C-1897 

Case Name:  United States v. Maremont Automotive Products, Inc., et al. 

Year Judgment Entered: 1960 

Year Judgment Modified:  1963 

Section of Judgment Retaining Jurisdiction:  VIII (Maremont judgment), VI (Saco-Lowell 
judgment) 

Description of Judgment:  Defendant Maremont Automotive Products Inc. (“Maremont”) 
planned to acquire Defendant Saco-Lowell Shops (“Saco-Lowell”), both of which sold 
automotive exhaust system parts for the replacement market.  Two judgments, one for each 
Defendant, were entered on the same date.   
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Defendant Saco-Lowell was enjoined from disposing of its automotive muffler business or its 
assets relating to automotive muffler manufacturing, without giving the United States 60 days’ 
prior notice; breaching its agreement with Nu-Era, an automotive exhaust system parts 
distributor; making unreasonable demands in negotiating pricing under its contract with Nu-Era; 
and giving Nu-Era notice of termination of its contract based on price without prior reasonable 
notice to the United States. 

Defendant Maremont was required to divest all assets owned by Defendant Saco-Lowell used in 
or relating to the manufacture of automotive mufflers to a company other than the four other 
leading producers of automotive exhaust system parts.  Defendant Maremont was unable to 
divest the assets as required within 18 months and on January 3, 1963, exercising its equitable 
power, the Court modified the judgment and declared the divestiture provision null and void. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• All requirements of the judgment have been met such that it has been satisfied in full.

The provisions of this judgment were time-limited and have expired or been nullified by
the court.  Additionally, the requirement of notifying the Department of Justice prior to
selling assets has been replaced by the Hart-Scott-Rodino Antitrust Improvements Act of
1976, 15 U.S.C. § 18a, which requires companies notify the Department of Justice and
the Federal Trade Commission when proposed transactions meet certain thresholds so
that those agencies can review any transaction to determine if that transaction raises
antitrust concerns before the transaction is consummated.

Public Comments:  None 

Case No.: 62 C 1453 

Case Name:  United States v. Parents Magazine Enterprises, Inc., et al. 

Year Judgment Entered:  1963 

Section of Judgment Retaining Jurisdiction:  IV  

Description of Judgment:  Defendant Parents Magazine Enterprises, Inc. (“Parents”) was 
enjoined from acquiring any stock of assets of Defendant A. C. McClurg & Co. (“McClurg”) for 
five years, except to purchase commodities in the normal course of business or specific property 
items valued at $10,000 or less.  For ten years following expiration of the five-year period, 
Defendant Parents required to give the United States ninety days prior written notice of any plan 
to acquire Defendant McClurg stock or assets, with complete details of the transaction terms.  
Finally, the court dissolved the preliminary injunction first entered in August 1962, then 
continued in November 1962.   

Reasons Judgment Should Be Terminated: 
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• Judgment is more than ten years old.
• All requirements of the judgment have been met such that it has been satisfied in full.

The provisions of this decree have expired by their own terms.  Additionally, the Hart-
Scott-Rodino Antitrust Improvements Act of 1976, 15 U.S.C. § 18a, requires companies
notify the Department of Justice and the Federal Trade Commission when proposed
transactions meet certain thresholds so that those agencies can review any transaction to
determine if that transaction raises antitrust concerns before the transaction is
consummated.

Public Comments:  None 

Case No.:  Civil Action No. 63 C 1100 

Case Name:  United States v. Sperry Rand Corporation, et al. 

Year Judgment Entered:  1965 

Section of Judgment Retaining Jurisdiction:  VII 

Description of Judgment:  Defendants, four library shelving and equipment firms, were 
enjoined and restrained from combining or conspiring to: eliminate competition, allocate 
territories or markets, fix prices, rig bids, refrain from competing, or exchange price information 
with respect to library shelving and related furniture.  Defendants were also enjoined from 
exchanging price information with other manufacturers except under certain limited 
circumstances, and from urging other manufacturers or sellers of library shelving or related 
furniture to refrain from bidding, competing with Defendants in the sale of such products, or 
selling. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing prices,

allocating markets, and rigging bids.

Public Comments:  None 

Case No.: No. 63 C 2025 

Case Name:  United States v. Chicago Title and Trust Company, et al. 

Year Judgment Entered: 1966 

Section of Judgment Retaining Jurisdiction:  X 



B-35

Description of Judgment:  Defendant Chicago Title and Trust Company was required to divest 
all stock in three title insurance companies and the title plants of two other abstract companies 
within 18 months.  In addition, for a period of ten years from the date of the judgment, 
Defendant Chicago Title and Trust Company was enjoined and restrained from, among other 
things, acquiring directly or indirectly, whether by way of acquisition of assets or capital stock, 
any title insurance company which at the time of acquisition is qualified and engaged in the title 
insurance business in specified states.  

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• All requirements of the Final Judgement have been met such that it has been satisfied in

full.  All provisions of the judgment expired in 1976.  Any new acquisitions would be
subject to the Hart-Scott-Rodino Antitrust Improvements Act of 1976, 15 U.S.C. § 18a,
which requires companies notify the Department of Justice and the Federal Trade
Commission when proposed transactions meet certain thresholds.

Public Comments: None. 

Case No.:  Civil Action No. 66 C 1652 

Case Name:  United States v. Chicago Linen Supply Association, et. al. 

Year Judgment Entered:  1967 (various Defendants); 1968 (Defendant Steiner American 
Corporation) 

Section of Judgment Retaining Jurisdiction:  VIII (1967 judgment), VII (1968 judgment) 

Description of Judgment:  In the 1967 judgment, Defendants enjoined and restrained from 
directly or indirectly entering into, adhering to, enforcing, or claiming any rights under any 
agreement, understanding, plan, or program with any other linen supplier or with any central 
agency or association of or for linen suppliers to fix prices or allocate markets.  Defendants also 
ordered to wind up the affairs and to terminate the existence of the Defendant Association. 

In 1968, the remaining Defendant, Steiner American Corporation, entered into a judgment with 
the same substantive requirements.  

Reasons Judgment Should Be Terminated: 

• Judgments are more than ten years old.
• The judgments prohibit acts that the antitrust laws already prohibit, such as fixing prices

and allocating markets.
• The requirement of the judgments that the association be dissolved has likely been

satisfied in full.
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Public Comments:  None 

Case No.: Civil No. 67-C-1621 

Case Name:  United States v. Peabody Coal Company, et al. 

Year Judgment Entered:  1967 

Years Judgment Modified:  1969 and 1970 to extend the time to comply with the divestiture 
requirements of the judgment. 

Section of Judgment Retaining Jurisdiction:  X 

Description of Judgment:  Defendant Peabody Coal Company, a producer and seller of 
bituminous coal, was enjoined and restrained from, among other things, acquiring, except upon 
approval of the United States, any part of the stock of, or any financial or managerial interest in, 
any operating coal company, or any coal mine located in the State of Illinois, western Indiana, 
western Kentucky, western Tennessee, eastern Missouri, eastern Iowa, southwestern and central 
Wisconsin, or southeastern Minnesota, for a period of ten years.   

In addition, Defendant Peabody Coal Company was enjoined and restrained from acquiring more 
than five million tons of coal reserves from any operating coal company or companies except 
upon prior approval of the United States for a period of five years from the date of entry of the 
judgment.  

Defendant Peabody Coal Company was also ordered and directed to organize a separate, viable 
operating coal business either as a subsidiary corporation or as a separate division, within six 
months after the entry of the judgment, and further ordered to divest itself, absolutely and in 
good faith, of said coal business and any financial or managerial interest therein, within two 
years after the date of the judgment.  That divestiture was made in 1970. 

Defendant Peabody Coal Company was also enjoined from sharing a director with another 
operating coal company.  

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• All requirements of the judgement have been met such that it has been satisfied in full.

The required divesture was made and, with one exception, the time limits for the other
requirements of the judgment have expired.

• The only requirement that was not time-limited was the prohibition from sharing a
director with another operating coal company.  To the extent that sharing directors is a
competitive concern, that conduct could be addressed in a new investigation.
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• Defendant Sentry Royalty Company no longer exists.  To the extent that Defendants no
longer exist, the related judgment serves no purpose and should be terminated.

Public Comments: None 

Case Nos.:  Civil Action Nos. 67 C 612 to 67 C 629 

Case Names: United States v. Harper & Row, Publishers Inc. (67 C 612) 
United States v. The Bobbs-Merrill Company, Inc. (67 C 613) 
United States v. Childrens Press, Inc. (67 C 614)  
United States v. Thomas Y. Crowell Company (67 C 615) 
United States v. Dodd, Mead & Company, Inc. (67 C 616) 
United States v. E. P. Dutton & Company, Inc. (67 C 617)  
United States v. Golden Press, Inc. (67 C 618)  
United States v. Grosset & Dunlap, Inc. (67 C 619) 
United States v. Holt, Rinehart and Winston, Inc. (67 C 620) 
United States v. Little, Brown & Company, Inc. (67 C 621)  
United States v. The Macmilan Company (67 C 622) 
United States v. William Morrow & Company, Inc. (67 C 623) 
United States v. G. P. Putnam’s Sons (67 C 624) 
United States v. Random House, Inc. (67 C 625) 
United States v. Charles Scribner’s Sons (67 C 626) 
United States v. The Viking Press, Inc. (67 C 627) 
United States v. Henry Z. Walck, Inc. (67 C 628) 
United States v. Franklin Watts, Inc. (67 C 629) 

Year Judgments Entered:  1967 

Section of Judgment Retaining Jurisdiction:  XI 

Description of Judgment:  Eighteen book publishers were charged, each in a separate case, with 
fixing the resale prices of books.  The judgment prohibited that conduct.  The judgment in each 
case is essentially identical, with the exception of the name and state of incorporation of the 
defendant, and the date on which the prohibitions on publishing “net prices” or price catalogues 
and lists begins.  Those dates varied from November 30, 1967 to October 31, 1968.   

Reasons Judgment Should Be Terminated: 

• Judgment are more than ten years old.
• All requirements of the judgments have been met such that it has been satisfied in full.

The mandatory notice provisions were time-limited and expired after 5 years.
• Market conditions likely have changed.  The judgments prohibit vertical price fixing

which is no longer a per se violation of the antitrust laws.  See Leegin Creative Leather
Prod., Inc. v. PSKS, Inc., 551 U.S. 877, 907 (2007).  Vertical restraints today are instead
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judged under the rule of reason because of the myriad procompetitive benefits that such 
restraints can have.  

Public Comments:  None 

Case No.:  Civil Action No. 68 C 549 

Case Name:  United States v. Wilson Sporting Goods Company, et al. 

Year Judgment Entered: 1968 

Section of Judgment Retaining Jurisdiction:  VIII 

Description of Judgment:  Defendant Wilson enjoined for a period of five years from the date 
of entry of the judgment from acquiring the stock, assets, properties, or businesses, or any part 
thereof, or merging with, any manufacturer of gymnastic equipment in the United States except 
upon sixty days prior written notice to the United States, informing the United States as to the 
relevant facts of such proposed transaction. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• All requirements of the judgment have been met such that it has been satisfied in full.

The five year prohibition has long since expired.
• Judgment terms largely prohibit acts the antitrust laws already prohibit (merger or

acquisition likely to substantially lessen competition).  The Hart-Scott-Rodino Antitrust
Improvements Act of 1976, 15 U.S.C. § 18a, requires companies notify the Department
of Justice and the Federal Trade Commission when proposed transactions meet certain
thresholds, which enables those agencies to review any future acquisitions covered by the
judgment that raise antitrust concerns.

Public Comments:  None 

Case No.:  Civil Action No. 68 C 48 

Case Name:  United States v. Gannett Company, Inc., et al. 

Year Judgment Entered:  1969 

Section of Judgment Retaining Jurisdiction:  VIII 

Description of Judgment:  Defendant Gannett, the owner of the dominate television station in 
Rockford, Illinois, was required to divest either the Rockford area newspapers it had recently 
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acquired or its television station.  The newspapers were divested and Gannett has since sold the 
television station. 

Reasons Judgment Should Be Terminated: 
• Judgment is more than ten years old.
• All requirements of the judgment have been met such that it has been satisfied in full.
• Market conditions likely have changed such that the judgment no longer protects

competition.  Defendant Gannett no longer owns newspapers or television stations in the
Rockford area.

Public Comments:  None 

Case No.:  Civil Action No. 66 C 1253 

Case Name:  United States v. The College of American Pathologists 

Year Judgment Entered:  1969 

Section of Judgment Retaining Jurisdiction:  X 

Description of Judgment:  The Defendant was enjoined and restrained from, among other 
things:  directly or indirectly restricting, or preventing, or attempting to restrict or prevent any 
person from organizing, owning or operating any laboratory; boycotting or otherwise refusing to 
do business with or imposing any sanction or penalty upon any person because such person does 
business or associates or affiliates with or is employed by any laboratory; requiring or suggesting 
that the fee schedules of any laboratory in a given locality; preventing or restricting any 
laboratory from establishing or adhering to its own independently established price or prices for 
any laboratory service rendered by it.  

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old
• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing prices

or engaging in group boycotts.

Public Comments:  None 

Case No.:  Civil Action No. 66 C 627 

Case Name:  United States v. Minnesota Mining & Manufacturing Company 

Year Judgment Entered:  1969 
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Year Judgment Modified: 1969 (modified with additional documentation on same date as 
judgment) 

Section of Judgment Retaining Jurisdiction:  X 

Description of Judgment:  Defendant prohibited from agreeing with actual or potential 
competitors in three industries (pressure-sensitive tape, magnetic recording media, and aluminum 
presensitized lithographic plates) to allocate territories, customers or markets or to establish price 
terms for the manufacture, use or sale of the products, other than purchase or sale transactions 
between competitors in the normal course of business. 

Defendant was also enjoined from claiming any infringement of its existing patents for pressure-
sensitive tape and from enforcing any rights under any term or provisions of any contract 
between or among actual or potential competitors.  For a period of ten years Defendant was 
enjoined from suing or threatening to sue for alleged infringement and from acquiring from any 
other person any United States patent or any exclusive rights under any such patent relating to 
tape.  Defendant was ordered to furnish technical information relating to the pressure-sensitive 
tape to any eligible applicant and to grant each person making written application an 
unrestricted, nonexclusive license to make or use any or all of the Defendant's patents. 

For a period of five years Defendant was enjoined from acquiring the stock or assets of 
companies involved in the manufacture, distribution, or sale of pressure-sensitive tape, magnetic 
recording media, or aluminum presensitized lithographic plates.   

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• Many of the requirements of the judgment have been met such that it has been satisfied in

full.  The time periods have expired and the patents at issue have long since expired.
• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing prices

and allocating markets.

Public Comments:  None 

Case No.: Civil Action No. 71 C 1167 

Case Name:  U.S. v. Tandy Corporation et al. 

Year Judgment Entered: 1972 

Year Judgment Modified: 1974 

Section of Judgment Retaining Jurisdiction: VIII 
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Description of Judgment: Defendant Tandy required to divest 36 stores of the acquired 
company, Defendant Allied Radio Corp., within two years.  Defendant Tandy enjoined and 
restrained for a period of five years from acquiring within the continental United States any like 
electronics specialty stores or re-acquiring any of the divested stores. 

In 1974, the judgment was modified with respect to the number of stores required to be divested. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• All requirements of the judgment have been met such that it has been satisfied in full.

The required divestiture was completed and the five-year period prohibiting future
acquisitions of electronic specialty stores or previously divested store ended over 40
years ago.

Public Comments: None 

Case No.: Civil No. 69 C 1530  

Case Name: U.S. v. Fisons Limited, et al. 

Year Judgment Entered: 1972 

Section of Judgment Retaining Jurisdiction: VIII 

Description of Judgment:  Defendant Colgate was enjoined and restrained from directly or 
indirectly in any manner entering into, adhering to, or enforcing any contract, agreement, 
arrangement, understanding, or plan which contains resale restrictions regarding iron dextran. 
Defendant Colgate was ordered and directed to comply with various mandatory licensing, 
sublicensing, royalty, inspection and compliance stipulations, generally for a period of five years.  
Defendant Colgate was further enjoined and restrained from taking or accepting any license or 
right or accepting any technical assistance or information upon any term or condition or with any 
restriction which would prevent or limit it from complying with any of the provisions of this 
judgment, or with its power or control to do so; and from making any sale or other disposition of 
any patent, right, or license, or any sale or other disposition of technical assistance or 
information, that limits, restricts or deprives it of the power or control to comply with such 
provisions of this judgment. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• All requirements of the judgment have been met such that it has been satisfied in full. On

March 28, 1975, the District Court for the Northern District of Illinois decided the case
should be dismissed as moot.
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Public Comments:  None 

Case No.: Civil Action No. 68 C 76 

Case Name: United States v. Topco Associates, Inc. 

Year Judgment Entered: 1972 

Year Judgment Modified:  1973 

Section of Judgment Retaining Jurisdiction:  IX 

Description of Judgment:  The United States District Court for the Northern District of Illinois 
originally entered judgment for Defendant Topco, but the United States appealed directly to the 
Supreme Court.  The Supreme Court remanded the case for entry of a judgment consistent its 
opinion, 405 U.S. 596 (1972). The district court thereafter entered the judgment. 

The Defendant was ordered and directed to amend its bylaws, membership and licensing 
agreements, resolutions, and rules and regulations to eliminate therefrom any provision which in 
any way limits or restricts the territories within which, or the persons to whom, any member firm 
may sell Topco-brand products. The Defendant was enjoined and restrained from adopting any 
bylaw, resolution, rule or regulation and from maintaining, adhering to, entering into or 
enforcing any contract, agreement, arrangement, understanding, plan or program in which it 
limits or restricts the territories within which, or the persons to whom, any member firm may sell 
products procured from or through Defendant.  

In 1973, the Court modified the judgment to clarify the scope of the restrictions on the 
Defendant’s intra-brand business and sales activities.  

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• The judgment prohibits acts that the antitrust laws already prohibit, such as allocating

markets.

Public Comments: None 

Case No.: Civil Action No. 72 C 1602 

Case Name: United States v. Technical Tape, Inc. et al. 

Year Judgment Entered: 1973 

Section of Judgment Retaining Jurisdiction: XIII 
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Description of Judgment:  Defendant Technical Tape, Inc. was ordered and directed to divest 
Nachman Corporation, and was restrained from acquiring or retaining any financial interest in 
Nachman Corporation or any person having a financial interest in Nachman Corporation.  The 
Defendants were jointly and severally enjoined for a period of five years from the date of entry 
of the judgment from acquiring all or any part of the stock or assets, other than goods or services 
in the normal course of business, of any person engaged in the manufacture, distribution or sale 
of innersprings or box springs except upon sixty days prior written notice to the United States 
and full disclosure of the facts with respect to each proposed acquisition. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• All requirements of the judgment have been met such that it has been satisfied in full.

The assets required to be divested were acquired by a third party.  In addition, the
judgment contained a five-year prohibition on acquiring additional assets or stock in the
product market, which has long expired.

• The Defendants no longer exist. With the passage of time, the company has gone out of
existence and many individual Defendants likely have passed away or retired. To the
extent that Defendants no longer exist, the related judgment serves no purpose and should
be terminated.

Public Comments: None 

Case No.: Civil Action No. 73 C 1016 

Case Name:  U.S. v. Ampress Brick Company, Inc. et al. 

Year Judgment Entered: 1974 

Section of Judgment Retaining Jurisdiction:  X 

Description of Judgment: Defendants were enjoined and restrained, individually and 
collectively, from entering into, adhering to, participating in, maintaining, furthering, enforcing 
or claiming, either directly or indirectly, any rights under any contract, agreement, 
understanding, arrangement, plan or program with any other person, to: fix, maintain, establish, 
determine, stabilize or adhere to prices, discounts or other terms or conditions at which concrete 
block is sold, or is to be sold, to any third person; or allocate or divide customers, territories or 
markets relating to the sale of concrete block.  

Defendants were enjoined and restrained from communicating to or exchanging with any other 
person selling concrete block any information concerning any actual or proposed prices, 
discounts, markups or other terms or conditions at which concrete block is to be, or has been, 
sold to any third person, prior to communication of such information to the public or to non-
defendant customers generally.  
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Defendants were enjoined and restrained from joining, belonging to or participating in any 
activities of any trade association, organization or industry group with knowledge that the 
activities or objectives of any such trade association, organization or industry group are 
inconsistent with any of the terms of this judgment. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• The requirement of the judgment that annual reports be submitted to the Division expired

in 1984.
• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing prices

and allocating markets.

Public Comments:  None 

Case No.: Civil Action No. 71 C 2875 

Case Name: United States v. Board of Trade of the City of Chicago, Inc. 

Year Judgment Entered: 1974 

Section of Judgment Retaining Jurisdiction:  XI 

Description of Judgment:  Defendant was enjoined and restrained from, directly or indirectly 
fixing, establishing, determining, recommending, suggesting or adhering to, any non-member 
commission rate on that portion of each commodity transaction exceeding a designated number 
of contracts.  The judgment delineated a schedule of dates and the designated number of 
contracts.  The judgment also permanently enjoined and restrained Defendant from directly or 
indirectly fixing, establishing, determining, recommending, suggesting, or adhering to any 
member or non-member commission rate or floor brokerage rate for commodity transactions on 
the Board, or from taking any other action restricting, directly or indirectly, the right of any 
member or of any non-member broker to agree with his customer on any commission or fee on 
any commodity transaction, from and after March 4, 1978.  In addition, for a period of ten years 
from the date of the judgment, Defendant was ordered to file an annual report setting forth the 
steps it had taken during the prior year to advise its appropriate officers, directors, agents and 
employees of their obligations under the judgment.   

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• Some provisions of the judgment have expired.
• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing prices.

Public Comments: None 
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Case No.: Civil Action No. 72 C 2484 

Case Name:  United States v. Gonnella Baking Company, et al. 

Year Judgment Entered: 1974 

Section of Judgment Retaining Jurisdiction:  X 

Description of Judgment:  Defendants, two Chicago-area bakers of Italian, French, and Vienna 
bread, were prohibited from fixing prices, allocating customers or territories, or employing 
certain non-price vertical and horizontal restraints, including using threats or coercion to prevent 
any person from discontinuing the purchase of bread, or to prevent any person from soliciting 
any customer of another person engaged in the baking or sale of bread.   

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• All requirements of the judgment have been met such that it has been satisfied in full.

The requirement that Defendants file annual reports has expired.
• The judgment prohibits acts that the antitrust laws already prohibit, such as fixing prices

or allocating markets.

Public Comments:  None 

Case No.: Civil Action No. 76 C 1860 

Case Name:  United States v. Lake County Contractors Association, Inc., et al. 

Year Judgment Entered: 1977 

Section of Judgment Retaining Jurisdiction:  VIII 

Description of Judgment:  Defendants, associations of commercial construction contractors in 
Lake County, Illinois were prohibited from sponsoring a “bid support agreement.”  Under such 
an arrangement, all members of the association who bid on construction projects in Lake County 
agreed that the successful bidder would pay the association a fee, one-half of which would be 
retained by the association and the other half of which would be distributed among the 
unsuccessful bidders. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.



B-46

• All requirements of the judgment have been met such that it has been satisfied in full.
Defendants eliminated from their by-laws all provisions relating to the bid support
agreement.  All reporting requirements were time-limited and have expired.

Public Comments:  None 

Case No.: Civil Action No. 77 C 501 

Case Name:  United States v. Illinois Podiatry Society, Inc. 

Year Judgment Entered: 1977 

Section of Judgment Retaining Jurisdiction: VIII 

Description of Judgment:  Defendants barred from using relative value studies or guides in 
settling fee disputes between podiatrists and their patients, between podiatrists and insurers, or 
between podiatrists and governmental reimbursement agencies; or from suggesting that any of its 
members use such studies or guides. 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• All requirements of the judgment have been met such that it has been satisfied in full.

Public Comments:  None 

Case No.: Civil Action No. 79-C-3626 

Case Name:  United States v. Martin Marietta Corporation, et al. 

Year Judgment Entered: 1979 

Section of Judgment Retaining Jurisdiction:  Section IX  

Description of Judgment:  Defendants ordered and directed to divest within 12 months of the 
date of the judgement. Divestiture was to be made to a person or persons approved by the United 
States or, failing such approval, by the Court.  

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• While it is unclear if the divestiture was made, given the amount of time that has passed,

the judgment is likely now unenforceable.  However, the Department of Justice or the
Federal Trade Commission can review any new acquisitions that raise antitrust concerns.
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These agencies’ ability to review transactions is facilitated by the Hart-Scott-Rodino 
Antitrust Improvements Act of 1976, 15 U.S.C. § 18a, which requires companies notify 
the Department of Justice and the Federal Trade Commission when proposed transactions 
meet certain thresholds.   

Public Comments:  None 

Case No.: Civil Action No. 79 C 3550 

Case Name:  United States v. Beneficial Corporation, et al. 

Year Judgment Entered: 1979 

Section of Judgment Retaining Jurisdiction:  X  

Description of Judgment:  Defendant Beneficial ordered and directed to divest its Southwestern 
offices identified in the judgment within six months of the date of the judgement and not 
reacquire any offices sold.  If any offices are reacquired, they shall be divested within a year of 
such reacquisition in accordance with judgement.   

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• All requirements of the judgment likely have been met such that it has been satisfied in

full.  Additionally, the Hart-Scott-Rodino Antitrust Improvements Act of 1976, 15 U.S.C.
§ 18a, which requires companies notify the Department of Justice and the Federal Trade
Commission when proposed transactions meet certain thresholds, enables those agencies
to review any future acquisitions covered by the judgment that raise antitrust concerns.

Public Comments:  None 

Case No.: Civil Action No. 79 C 3551 

Case Name:  United States v. Beneficial Corporation, et al. 

Year Judgment Entered: 1979 

Section of Judgment Retaining Jurisdiction:  X  

Description of Judgment:  Defendant Beneficial ordered and directed to divest its Capital 
offices identified in the judgment within six months of the date of the judgement and not 
reacquire any offices sold.  If any offices are reacquired, they shall be divested within a year of 
such reacquisition in accordance with judgement.   



B-48

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• All requirements of the judgment likely have been met such that it has been satisfied in

full.  Additionally, the Hart-Scott-Rodino Antitrust Improvements Act of 1976, 15 U.S.C.
§ 18a, which requires companies notify the Department of Justice and the Federal Trade
Commission when proposed transactions meet certain thresholds, enables those agencies
to review any future acquisitions covered by the judgment that raise antitrust concerns.

Public Comments:  None 

Case No.: Civil Action No. 79 C 80 

Case Name:  United States v. Household Finance Corporation, et al. 

Year Judgment Entered: 1980 

Section of Judgment Retaining Jurisdiction:  Section VIII 

Description of Judgment:  Defendant was permanently enjoined from acquiring any shares of 
stock or other financial interest in American Investment Co. (AIC) directly or indirectly. 
Defendant was ordered and directed to divest shares of stock in AIC which it currently owned or 
controlled within 180 days from date of entry of judgement, and was directed not to exercise the 
right to vote said stock during divestiture period.  

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• All requirements of the judgment likely have been met such that it has been satisfied in

full.  Additionally, the Hart-Scott-Rodino Antitrust Improvements Act of 1976, 15 U.S.C.
§ 18a, which requires companies notify the Department of Justice and the Federal Trade
Commission when proposed transactions meet certain thresholds, enables those agencies
to review any future acquisitions covered by the judgment that raise antitrust concerns.

Public Comments:  None 

Case No.: Civil Action No. 79-C-1144 

Case Name:  United States v. Emerson Electric Co., et al. 

Year Judgment Entered: 1980 

Section of Judgment Retaining Jurisdiction:  VII 
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Description of Judgment:  Defendant Emerson Electric Co. was required to transfer Ridge 
Portable Electric Tool assets to Allegretti & Company in accordance with the terms of the 
agreement. Defendant Emerson Electric Co. was enjoined and restrained from acquiring within 
the United States, directly or indirectly, for a period of ten years from the date of entry of the 
judgement, any of the business or assets of, or more than one percent of the equity interest in, 
any manufacture of portable electric tools or gasoline powered chain saws.  

Defendant Skil Corporation required to relinquish the non-exclusive license to U.S. Patent No. 
4,121,339 granted to it by National Union Electric Co 

Reasons Judgment Should Be Terminated: 

• Judgment is more than ten years old.
• The patents at issue have expired.

Public Comments:  None 



UNITED STATES DISTRICT COURT FOR 

THE NORTHERN DISTRICT OF ILLINOIS 

GENERAL ORDER 19-0021 

IN RE: TERMINATION OF LEGACY ) 
ANTITRUST JUDGMENTS IN THE ) 
NORTHERN DISTRICT OF ILLINOIS ) 

) 
Consolidating: ) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

V. ) Equity No. 26291 
SWIFT & COMPANY, et al. ) 

Defendants; ) 

) 
) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil No. 28604 

AMERICAN SEATING COMPANY, et al. ) 
Defendants; ) 

) 
) 

UNITED ST A TES OF AMERICA, ) 
) Plaintiff, 
) Civil No. 28605 

V. 

) AMERICAN SEATING COMPANY, et al.
) Defendants; 
) 
) 

UNITED STATES OF AMERICA, 
) 

) 
Plaintiff, 

) 
V. 

) Equity No. 30888 
CENTRAL-WEST PUBLISHING 

) 
COMPANY, et al.

) 
Defendants; ) 

) 
) 

UNITED STATES OF AMERICA, ) 
Plaintiff, ) 

V. ) In Equity No. 14 
INTERNATIONAL BROTHERHOOD OF ) 
ELECTRICAL WORKERS, LOCAL ) 
UNIONS NOS. 9 AND 134, et al. ) 

Defendants; 

C-2



) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

V. ) 

ELGIN BOARD OF TRADE, et al. ) In Equity No. 31051 

Defendants; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

v. ) 

CHICAGO BUTTER AND EGG BOARD, ) Civil No. No. 30042 

et al. ) 

Defendants; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

) 
V. 

) ASSOCIATED BILLPOSTERS AND 
DISTRIBUTORS OF THE UNITED ) In Equity No. 30887 

ST ATES AND CANADA, et al.
) 

) Defendants; 
) 

) 

UNITED STATES OF AMERICA, 
) 

) 
Plaintiff, 

) 
v. 

) 
UNITED STATES V. WESTERN 

) Equity No. 5460 
CANTALOUPE EXCHANGE, et al.

) 
Defendants; 

) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) 
V. ) 

RAILWAY EMPLOYEES' ) In Equity No. 2943 
DEPARTMENT OF THE AMERICAN ) 
FEDERATION OF LABOR, et al. ) 

Defendants; ) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) 
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V. ) 
AMERICAN LINSEED OIL COMPANY, ) In Equity No. 1490 
et al. ) 

Defendants; ) 
) 
) 

UNITED STATES OF AMERICA, ) 
Plaintiff, ) 

v. ) 
TANNERS PRODUCTS COMPANY, et ) Equity No. 4913 
al. ) 

Defendants; ) 
) 
) 

UNITED ST A TES OF AMERICA, ) 
Plaintiff, ) 

V. ) 
GLAZIERS LOCAL NO. 27 OF ) 
CHICAGO AND VICINITY OF THE ) In Equity No. 8958 

BROTHERHOOD OF PAINTERS, ) 
DECO RA TORS AND PAPER HANGERS ) 
OF AMERICA, et al. ) 

Defendants; ) 
) 
) 

UNITED ST A TES OF AMERICA, ) 
) Plaintiff, 
)

V. 

) PAINTERS DISTRICT COUNCIL NO. 14 
OF CHICAGO AND VICINITY OF THE ) In Equity No. 8556 

BROTHERHOOD OF PAINTERS, ) 
) DECORATORS, AND PAPER HANGERS 
) OF AMERICA, et al.
) Defendants; 
) 
) 

UNITED STATES OF AMERICA, 
) 
) 

Plaintiff, ) 
V. ) In Equity No. 11634 

CORN DERIVATIVES INSTITUTE, et al. ) 
Defendants; ) 

) 
) 

UNITED STATES OF AMERICA, ) 
Plaintiff, ) 

V. 
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THE TILE CONTRACTORS' ) Civil No. 1761 
ASSOCIATION OF AMERICA, INC., et ) 
al. ) 

Defendants; ) 
) 
) 

UNITED STATES OF AMERICA, ) 
Plaintiff, ) 

V. ) 
THE MOSAIC TILE COMP ANY, et al. ) Civil No. 1788 

Defendants; ) 
) 
) 

UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) 

V. ) 

THE BORDEN COMPANY, et al. ) Civil Action No. 2088 

Defendants; ) 
) 
) 

UNITED STATES OF AMERICA, ) 
) Plaintiff, 
) 

V. 

) KEARNEY & TRECKER 
CORPORATION, et al.

) Civil Action No. 3337 

) Defendants; 
) 
) 

UNITED STATES OF AMERICA, 
) 
) 

Plaintiff, ) 
V. 

) Civil Action No. 43-C-1295 
THE RAIL JOINT COMPANY, et al.

) 
Defendants; ) 

) 
) 

UNITED ST A TES OF AMERICA, ) 
Plaintiff, ) 

V. ) Civil Action No. 45 C 620 
U.S. MACHINE CORPORATION, etal. ) 

Defendants; ) 
) 
) 

UNITED STATES OF AMERICA, ) 
Plaintiff, ) 

V. ) 
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AUTOMATIC SPRINKLER COMPANY ) Civil Action No. 46 C 1289 
OF AMERICA, et al. ) 

Defendants; ) 

) 

) 

UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) 

V. ) 

WHITE CAP COMPANY, et al. ) Civil Action No. 46 C 861 

Defendants; ) 
) 
) 

UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) 

V. ) 

PHILLIPS SCREW COMPANY, et al. ) Civil No. 47 C 147 

Defendants; ) 
) 

) 

UNITED ST A TES OF AMERICA, ) 

) Plaintiff, 
) v. 
) Civil Action No. 49 C 1300 

MAX GERBER, et al.

Defendants; ) 
) 
) 

UNITED STATES OF AMERICA, 
) 

) 
Plaintiff, 

) 
v. 

) 
BAUSCH & LOMB OPTICAL 

) Civil Action No. 46 C 1332 
COMPANY, et al.

) 
Defendants; 

) 
) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) 
V. ) Civil Action No. 46 C 1333 

AMERICAN OPTICAL COMPANY, et al. ) 
Defendants; ) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) 
V. ) 

) Civil Action No. 48 C 608 
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UHLEMANN OPTICAL CO. OF ) 
ILLINOIS, et al. ) 

Defendants; ) 

) 

) 

UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil Action No. 49 C 1028 

MAGER & GOUGELMAN, INC., et al. ) 

Defendants; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil Action No. 50 C 935 

OUTDOOR ADVERTISING ) 

ASSOCIATION OF AMERICA, INC., et ) 

al. ) 

Defendants; ) 

) 

) 

UNITED ST A TES OF AMERICA, 
) 

) 
Plaintiff, 

) Civil Action No. 51 C 1036 
V. 

) 
ALLIED FLORISTS ASSOCIATION OF 

ILLINOIS, et al. 
) 

) 
Defendants; 

) 

) 

UNITED ST ATES OF AMERICA, 
) 

) 
Plaintiff, 

) Civil Action No. 51 C 947 
V. 

) 
THE BORDEN COMPANY, et al. 

) 
Defendants; 

) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) Civil Action No. 49 C 1364 
v. ) 

NATIONAL CITY LINES, INC., et al. ) 
Defendants; ) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) 
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V. ) Civil Action Docket No. 50 C 936 

GENERAL OUTDOOR ADVERTISING ) 
CO., INC. ) 

Defendant; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil Action No. 55 C 1658 

HILTON HOTELS CORPORATION, etal. ) 

Defendants; ) 

) 

) 

UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil Action No. 55 C 1481 

AMERICAN LINEN SUPPLY COMPANY ) 

Defendant; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

) Plaintiff, 
) Civil Action No. 56 C 158 

V. 

) CHICAGO TOWEL COMPANY, et al. 
) Defendants; 
) 

) 

) 

UNITED ST A TES OF AMERICA, 
) 

) 
Plaintiff, 

) 
V. 

) Civil Action No. 55 C 1480 
CROWN ZELLERBACH 

) 
CORPORATION, et al. 

) 
Defendants; 

) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) 
V. ) Civil Action No. 56 C 419 

J.P. SEEBURG CORPORATION, et al. ) 
Defendants; ) 

) 

) 
UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) 

C-8



V. ) Civil Action No. 51 C 859 
MAGNAFLUX CORPORATION, ) 

Defendant; ) 

) 

) 

UNITED ST ATES OF AMERICA, ) 

Plaintiff, ) 

V. ) 

LOCAL NO. 27 OF THE ) Civil Action No. 57 C 432 

BROTHERHOOD OF PAINTERS, ) 

DECORATORS AND PAPERHANGERS ) 

OF AMERICA (HAMIL TON GLASS ) 

COMP ANY), et al. ) 

Defendants; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

v. ) Civil Action No. 56 C 1096 

OPERATIVE PLASTERERS AND ) 

CEMENT MASONS INTERNATIONAL ) 

ASSOCIATION OF THE UNITED ) 

STA TES AND CANADA, et al. ) 

Defendants; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

) Plaintiff, 
) Civil Action No. 60-C-1897 

V. 

) MAREMONT AUTOMOTIVE 
PRODUCTS, INC., et al.

) 

) Defendants; 
) 

) 

UNITED STATES OF AMERICA, 
) 

) 
Plaintiff, 

) 62 C 1453 
V. 

) 
PARENTS MAGAZINE ENTERPRISES, 

) 
INC., et al.

) 
Defendants; 

) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) Civil Action No. 63 C 1100 
V. ) 

SPERRY RAND CORPORATION, et al.
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Defendants; ) 

) 

) 

UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) 

V. ) No. 63 C 2025 

CHICAGO TITLE AND TRUST ) 

COMPANY, et al. ) 

Defendants; ) 

) 

) 

UNITED ST ATES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil Action No. 66 C 1652 

CHICAGO LINEN SUPPLY ) 

ASSOCIATION, et al. ) 

Defendants; ) 

) 

) 

UNITED STA TES OF AMERICA, ) 

) Plaintiff, 
) Civil No. 67-C-1621 

V. 

) PEABODY COAL COMPANY, etal. 
) Defendants; 
) 

) 

UNITED ST A TES OF AMERICA, 
) 

) 
Plaintiff, 

) Civil Action No. 67 C 612 
V. 

) 
HARPER & ROW, PUBLISHERS INC. 

) 
Defendant; 

) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) Civil Action No. 67 C 613 
V. ) 

THE BOBBS-MERRILL COMPANY, ) 
INC. ) 

Defendant; ) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) 
V. ) Civil Action No. 67 C 614 

CHILDRENS PRESS, INC. ) 
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Defendant; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil Action No. 67 C 615 

THOMAS Y. CROWELL COMPANY ) 

Defendant; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

v. ) 

DODD, MEAD & COMPANY, INC. ) Civil Action No. 67 C 616 

Defendant; ) 

) 

) 

UNITED STATES OF AMERICA, 
) 

Plaintiff, 
) 

) 
V. 

) Civil Action No. 67 C 617 
E. P. DUTTON & COMPANY, INC. 

) 
Defendant; 

) 

) 

UNITED STATES OF AMERICA, 
) 

) 
Plaintiff, 

) 
V. 

) Civil Action No. 67 C 618 
GOLDEN PRESS, INC. 

) 
Defendant; 

) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) 
v. ) Civil Action No. 67 C 619 

GROSSET & DUNLAP, INC. ) 
Defendant; ) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) 
V. ) Civil Action No. 67 C 620 

HOLT, RINEHART AND WINSTON, ) 
INC. ) 

Defendant; ) 

) 
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) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) 
V. ) Civil Action No. 67 C 621 

LITTLE, BROWN & COMPANY, INC. ) 
Defendant; ) 

) 
) 

UNITED STATES OF AMERICA, ) 
Plaintiff, ) 

V. ) Civil Action No. 67 C 622 

THE MACMILAN COMPANY ) 
Defendant; ) 

) 
) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil Action No. 67 C 623 

WILLIAM MORROW & COMPANY, ) 

INC. ) 

Defendant; ) 

) 
) 

UNITED STATES OF AMERICA, ) 
) Plaintiff, 
) Civil Action No. 67 C 624 

v. 
) G. P. PUTNAM'S SONS 

Defendant; ) 
) 

) 

UNITED STATES OF AMERICA, 
) 
) 

Plaintiff, ) Civil Action No. 67 C 625 
v. ) 

RANDOM HOUSE, INC. ) 
Defendant; 

) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) Civil Action No. 67 C 626 
v. ) 

CHARLES SCRIBNER'S SONS ) 
Defendant; ) 

) 
) 

UNITED STATES OF AMERICA, ) 
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Plaintiff, ) 
V. ) Civil Action No. 67 C 627 

THE VIKING PRESS, INC. ) 
Defendant; ) 

) 

) 

UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil Action No. 67 C 628 

HENRY Z. WALCK, INC. ) 

Defendant; ) 

) 

) 

UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil Action No. 67 C 629 

FRANKLIN WATTS, INC. ) 

Defendant; ) 

) 

) 

UNITED ST A TES OF AMERICA, ) 

) Plaintiff, 
) Civil Action No. 68 C 549 

V. 

) WILSON SPORTING GOODS 

COMPANY, et al. 
) 

) 
Defendants; 

) 

) 

UNITED STATES OF AMERICA, 
) 

) 
Plaintiff, 

) 
V. 

) Civil Action No. 68 C 48 
GANNETT COMPANY, INC., et al. 

) 
Defendants; 

) 

) 

) 
UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) 
V. ) Civil Action No. 66 C 1253 

THE COLLEGE OF AMERICAN ) 
PATHOLOGISTS ) 

Defendant; ) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) 
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V, ) Civil Action No. 66 C 627 

MINNESOTA MINING AND ) 
MANUFACTURING COMPANY ) 

Defendant; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil Action No. 71 C 1167 

TANDY CORPORATION, etal. ) 

Defendants; ) 

) 

) 

UNITED ST ATES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil No. 69 C 1530 

FISONS LIMITED, et al. ) 

Defendants; ) 

) 

) 

UNITED STATES OF AMERICA, 
) 

) 
Plaintiff, 

) Civil Action No. 68 C 76 
V. 

) 
TOPCO ASSOCIATES, INC. 

Defendant; 
) 

) 

) 

UNITED STA TES OF AMERICA, 
) 

) 
Plaintiff, 

) 
v. 

) Civil Action No. 72 C 1602 
TECHNICAL TAPE, INC., et al. 

) 
Defendants; 

) 

) 

) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) 
V. ) Civil Action No. 73 C 1016 

AMPRESS BRICK COMPANY, INC., et ) 
al. ) 

Defendants; ) 

) 

) 
UNITED STA TES OF AMERICA, ) 

Plaintiff, ) 
V. ) Civil Action No. 71 C 2875 
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BOARD OF TRADE OF THE CITY OF ) 
CHICAGO, INC. ) 

Defendant; ) 

) 

) 

UNITED ST A TES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil Action No. 72 C 2484 

GONNELLA BAKING COMPANY, et al. ) 

Defendants; ) 

) 

) 

UNITED STATES OF AMERICA, ) 

Plaintiff, ) 

V. ) Civil Action No. 76 C 1860 

LAKE COUNTY CONTRACTORS ) 

ASSOCIATION, INC., et al. ) 

Defendants; ) 
) 
) 

UNITED ST A TES OF AMERICA, ) 
) Plaintiff, 
) Civil Action No. 77 C 501 

V. 

) ILLINOIS PODIATRY SOCIETY, INC. 
) Defendant; 
) 

) 

UNITED ST A TES OF AMERICA, 
) 
) 

Plaintiff, ) Civil Action No. 79-C-3626 
V. ) 

MARTIN MARIETTA CORPORATION, ) 
et al. ) 

Defendants. ) 
) 
) 

UNITED ST A TES OF AMERICA, ) 
Plaintiff, ) 

V. ) Civil Action No. 79 C 3550 
BENEFICIAL CORPORATION, et al. ) 

Defendants; ) 
) 
) 

UNITED STATES OF AMERICA, ) 
Plaintiff, ) 

V. ) Civil Action No. 79 C 3551 
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BENEFICIAL CORPORATION, et al.

Defendants; 

UNITED STATES OF AMERICA, 
Plaintiff, 

V. 

HOUSEHOLD FINANCE 
CORPORATION, et al.

Defendants; 

UNITED STA TES OF AMERICA, 
Plaintiff, 

V. 

EMERSON ELECTRIC CO., et al.

Defendants; 

) 
) 
) 
) 
) 
) 
) Civil Action No. 79 C 80 
) 
) 
) 
) 
) 
) 
) 
) Civil Action No. 79-C-1144 
) 
) 
) 

ORDER TERMINATING FINAL JUDGMENTS 

The Court having received the motion of plaintiff United States of America for 

termination of final judgments entered in these cases, and the Court having considered all papers 

filed in connection with this motion, and the Court finding that it is appropriate to terminate the 

final judgments. 

IT IS THEREFORE ORDERED: 

That said final judgments are hereby terminated. 

IT IS FURTHER ORDERED: 

That the Clerk of the Court post this Order on the website of the Northern District of 

Illinois. 
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ENTER: 

Chief Judge 

Dated at Chicago, Illinois this /-:Z-.day of June, 2019 
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